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WHEREAS, Develo,

- Property” to the covenants,
intended that the easements

thereof; and

THE BLUE HERON PINES HOMEOWN
as of July 14, 1995 by OLE HANSEN &
principal office at 22 N, Franklin Aventic, Pleasantville,
"Develgper”), and BLUE HERON PINES DEVELOP.
principal office at 22 N, Franklin Avenue, Pleasantville, New Jersey (hereinafter the "Builder®),

WHEREAS, the Developer and the
acres of land located in the Township of Gal
commonly known and herein referred to as "Blue Heron Pines;" and

WHEREAS, Developer desires to develo
y improvement of the Entire Tract in Phases of
¢ detached single family residential dwellings within Phase IIE; and

defined in Article I hereof and

Pmpertytndsh.nnbehlndiugonallpemmorcnul
intms:inm:mlpmpenypnnylmlhmof,mdshullmre

*  THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR - ..
ER'S ASSOCIATION, INC. (“Declaration™), made =~ °- - |
SONS, INC,, a New Jersey corporation, having its ;

WITNESSETH:

WHEREAS, the Developer and the Builder each intend to develop or to cause the
development of pottions of Blue Heron Pines as a Pplanned unit residential community consisting
of residential areas with permanent open spaces for the benefit of the community; and

WHEREAS, the Developer and the Builder each intend
development of residential areas within Blue Heron Pines consisti
homes with common open space and Utili
made a part hereof, all such residential

per and

New Jersey 08232 (hereinafter the
MENT COMPANY, L.L.C., having its

Builder each own portions of approximately 353.6
loway, County of Atlantic and State of New Jersey,

ng of single family detached
ty Systems, described in Exhibit I attached hereto and
arcas hereinafter referred to as the "Entire Tract"; and

p and improve or to cause the development and
development and the Builder desires to develop

the Builder desire to subject that portion of the Entire Tract *
as set forth in Section 2,01 of Article IT hereof as the “Subject
restrictions, easements and conditions hereinafter set forth, it being
» Covenants, restrictions, and conditions shall run with the Subject
ies having or acquiring any right, title, or

to develop or 1o cause the

to the benefit of each other
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WHEREAS, Developer has deemed it desirable for the efficient preservation of the

values and amenities of the community 10 create a nonprofit community association to be known

+ . s the Blue Heron Pines Homeowner's Association, Inc, (the “Homeowner's Association®),

| which shall be delegated and assigned the powers of maintaining and administering the

community properties and facilities, administering and enforcing the covenants and restrictions,

collecting and disbursing the assessments and charges hereinafter created and performing other
necessary functions for the benefit of the land and the residents; and

WHEREAS, Developer and the Builder intend that all subsequent purchasers of -

residences and Lots, be provided with notice of the existence of the easements, covenants,

.~ conditions and restrictions, and that title to each Lot or Unit be conveyed subject to those
casements, covenants, conditions and restrictions, so that the resulting benefits and burdens will
be deemed equitable servitudes affecting the Lots or Units, and covenants running with the land,
and will bind and benefit all subsequent purchasers of all Lots and Units,

NOW THEREFORE, Developer and the Builder do hereby make, declare and publish
their intentions and do submit the real property described in Article II hereof as the “Subject
Property,” consisting of approximately 11 acres of land, as more particularly described in
Exhibits 2 and 3 attached hereto and made a part hereof, to be held, transferred, sold, conveyed,
leased, occupied and used subject to the covenants, restrictions, conditions, easements, charges,
assessments, obligations, and liens (generally referred to as “Covenants, Conditions and

\ Restrictions™ or alternatively as Restrictions") hereinafter set forth, and to the provisions of the
Certificate of Incorporation and the By-Laws and any Rules and Regulations of the Homeowner's
Association for the specific purpose of ownership and management of the community property
and facilities of the residential areas of Blue Heron Pines, ¥

ARTICLE I: DEFINITIONS

The following words and terms, when used In this Declaration, the Certificate of
Incorporation and By-laws, (unless the context clearly shall indicate otherwise}, shall have the
following meanings: ' h

(2)  “"ADRC" shall mean and refer to the Architectural Design Review Comniinee which shall
consist of a minimum of three (3) persons appointed by the Board, . :
(b)  °Affiliate" shall mean and refer to any entity which controls, is controtled by, or is under
common control with a transferor of Special Develaper Rights, as defined in Article XVIII of

this Declaration. An entity “controls™ a transferor if the entity (i) is a general partner, officer,”

director or employer of the transferor, (ii) dircctly or indirectly or acting in concert with one
or more entities, or through one or more subsidiaries, owns, controls, holds with power to vate,
or holds proxles representing, more than 20% of the voting interest in the transferor, (iii)
controls in any manner the election of a majority of the directors of the transferor, or (iv) has

2
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contributed more than 20% of the capital of the transferor. An entity “is controlled™ by the
transferor if the transferor (i) is a general partner, officer, director or employer of the entity,
(ii) directly or indirectly or acting in concert with one or more entities, or through one or more
subsidiarics, owns, controls, holds with power 10 vote, or holds proxies representing, more than
20% of the voting interest in the entity, (iii) controls in any manner the election of a majority
of the directors of the entity, or (iv) bas contributed more than 205 of the capital of the entity,
Control does not exist if the powers described in this paragraph are held solely as security for
an obligation and are not exercised, :

(€} "Architectural Guidelines® shall mean and refer to the design and architectural standards
as prepared by S. Vic Jones & Associates applicable to the construction of all residential,
commercial, retail and office improvements in or on Blue Heron Pines, attached as Exhibit 6
hereto and made a part hereof.

(d)  "Assessment” shall mean and refer collectively to any and all assessments referred to in’

Article IX including fines, late charges, charges, fees, costs of collection (including reasonable
attorneys® fees), interest, capital contributions, escrow deposits or other sums required to be paid
to the Homeowner's  Assoclation by any or all Unit Owners under the Homeowner's
Governing Documents or any duly adopted resolution of the Board.

(&) “Associate Member® shall mean and refer to the tenant of a Unit Qwner residing in a
Unit,

() "Blue Heron Pines” shall mean and refer fo that planned cbrrununity. ng'g'mga:ing

approximately 353.59 acres, intended to include Units of various types, together with other-

residentinl, retail and commercial improvements and amenities, located in the Township of

Galloway, Atlantic County, New Jerscy, and built or to be built in accordance with the Major
Site and Sub-Division Plan, .

(8)  "Board" or *Board of Directors” shall mean and refer to the Board of Directors of the
Homeowner's Assoclation and any reference herein or in the Centificate of Incorporation, By-
laws or any Rules and Regulations to any power, duty, right of approval or any other right of
the Homeowner's Association shall be deemed to refer to the Board and not to Members of the
Homeowner's Association, unless the context expressly indicates to the contrary,

(h)  "Builder” shall mean and refer to any person or entity, not an Affiliate of Developer
which acquires title from Developer to one or more Lots, or any portion thereof, for the purpose

of constructing Unit(s) thereon. Such designation of Builder status shall be evidenced by a’

written instrument executed by Developer and Builder, A copy of such instrument shall be filed
with the Secretary of the Homeowner's Association,

()  “Building® shall mean any Single-Family Home, garage, or other atructure designed,
coustructed, or capable of use for human eniry, occupancy or habitation, :

DBS5839P01 1L
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(@ - “By-laws” shall mean and refer to the By-laws of the Homeowner's Association, -: copy

ofwhichisamchedhemtouﬁxhibitsandmadelpmhmof.ammﬁmrclmeudmnn‘

thereto,

(k)  "Certificate of Incorporation® or "Certificate® shall mean and refer o the Centificate of

+ Incorporation of the Homeowner's  Association, a copy of which is attached hereto as Exhibit

4 and made 2 part hereof, and all future amendments thereto,

(1) “Common Elements® shall mean and refer to any and atl those portions designated as
common elements pursuant to the Master Deed, -

(m) . *Common Expenses® shall mean and refer to those expenses which are incurred or
anticipated by the Homeowner's Association for discharging the responsibilities and exercising

the powers conferred on it by this Declaration, the Certificate of Incorporation, By-laws and
other provisions of law. .

(0}  "Condominium" shall mean and refer o any Phase which has been established under the
condominium form of ownership pursuant to the New Jersey Condominium Act,

{0} - "Condominium Association” shall mean and xefu: to any association for homeowners
within a Condominium Phase. .

(p)  "Condominium Governing Documents* for a particular Condominium Phase shall mean
and refer ta the Declaration together with any Supplemental Declaration applicable to the
Condominium Section, the Master Deed of the Condominium and the Certificate of
Incorporation, By-Laws and any Rules and Regulations of the Condominium Association,

(@  "Condominium Special Assessment” shall mean and refer to any assessment imposed to’

defray the cost of capital improvements or unexpected repairs to Condominium Common
Elements, or initial start-up costs of, or any financial emergency affecting, a Condominium.

(n "Condominium Unit® shall mean any residential unit within any Condominium Phase.

(s) "Declaration® or "Declaration of Covenants, Conditions and Restrictions” shall mean and

refer to this Declaration, as the same may be hereafier amended in the manner provided in
Article XV hereof,

® "Developer” shall mean and refer to Ole Hansen & Sons, Inc., its successors and/or
assigns, including any successor Developer contemplated in Article XVIII.

(W) ' "Development Plan® or *General Development Plan” or "Major Site Plan and Subdivision
Plan" shall mean and refer to the total general scheme of intended uses of land in Blue Heron
Pines approved by the Galloway Township Planning Board as may be amended from time to
time, and as further discussed in Article III, Sectlon 3.01, if applicable,

DB5839P012
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(v)  “Entire Tract" shall mean and refer fo that portion of the real property commonly
. referred to as Blue Heron Pines located in the Township of Galioway, Atlantic County, New
.« Jersey, intended to be developed as residential areas,

(w) "Golf Course Owner” shall mean and refer to Ole Hansen & Sons, Inc., its successors
and/or assigns, including any owner, operator or lessee of Blue Heron Pines Golf Club.

(x)'  "Homeowner's Association® and "Association” shall mean and refer to the Blue Heron
Pines Association, Inc. » its successors and/or assigns. '

)  "Homeowner's Common Property* shall mean and refer to those areas of land owned by
the Homeowner's Association and so designated on any present or fulure recorded final
subdivision map of all or part or the Subject Property and all landscaping, bus shelters, two
entrance signs, improvements and buildings upon, within or under that land, which are actually
devoted or available to the beneficial common use and enjoyment of all Members,
Homeowner’s Common Property shall also mean and tefer to any and all personal pi
owned by the Homeowner's Association. Homeowner's Common Property shall not include
streets which are or shall be dedicated to the Township of Galloway,

(z)  “Homeowner's Governing Documents” shall mean and refer 1o the Declaration,

Centificate of Incorporation, By-Laws and Rules and Regulations of the Homeowner's
Association, :

{aa) “Improvement” shall mean any roadway, driveway, whlkway. light fixture, fence, wall,
Pipe, component of any Utility System, or other man-made structures, except Buildings, which
are constructed, designed, or capable of use as a part of the Subject Property. '

(db) “Institutional Lender™ shall mean and refer to any bank, mortgage banker, insurance
company, savings and loan association, governmental agency or other financial institution or
pension fund, which holds a mortgage of record upon any Lot or Unit, the Federal Nationat
Mortgage Association, the Federal Home Loan Mortgage Corporation, and the respective
suceessors and assigns of such institution or fund,

(ec)  "Landscaping® shall mean any trees, shrubs, flowers, hedges, grasses, soils, or other
iiving vegetation, as well as any non-living Things (except Buildings and Improvements) located,

placed, or arranged in or upon any landscaped area, including, without limitation, landscape,
stones or rocks, ’ .

(dd) “Lot* shall mean and refer to any uuiubmd plot of land on a Plat, intended for the
construction of a Unit thereon, and all Landscaping, Buildings, Improvements and Things

thereon, Expressly excluded from the definition of *Lot" shall be such real property designated
as Homeowner’s Common Property. :

DB5833P013
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(ee) "“Lot Owner” Mmmaﬁmfuwtﬁammmm, whether one or
more Persons, of a Lot as shown in the records of the Atlantic County Clerk, but despite any
applicable theory of mortgage, shall not mean or refer to any mortgagee or director under a deed
of trust unless and until such mortgagee or director under & deed of trust has acquired title
pursuant to foreclosure proceedings or any proceeding in lieu of foreclosure,

(ff)  "Maintenance Standards” shall mean and refer to any and all standards and requirements

adopted by the Board of Directors of the Homeownar's Association for maintaining Lots, Units,

" . common areas and facilities within the Subject Property in good repair and condition, and any

_ amendments thereto,

(g2) “Member® or *Membership” shall mean and refer to Persons who are Members of the
Homeowner's Association pursuant to this Declaration, the By-laws and the Certificate.

(hh)  "Multi-Unit Structure” shall mean and refer 1o any building containing more than one (1) -

unit,
(ii)  "Owner” shall refer to a L-ut Owner and a Unit Qwner.

(i)  "Permitted Mortgage® shall mean and refer to any mortgage lien encumbering a Lot or
Unit which is held by an Institutional Lender, or which is a purchase money mortgage held by
the Developer, a Builder, or by the seller of a Lot or Unit, or any mortgage lien which is
expressly subordinate to any existing and future liens imposed against a Unit by the
Homeowner's Association, : .

(k) “Person: shall mean natural persons, corporations, partnerships, unincorporated
associations, trusts, estates, and any other legal entity capable of holding title to real property.

(1)  "Phase" shall mean that part of the Entire Tract for which Developer has obtained final
subdivision or site plan approval from all appropriate governmenta! authorities and which is
subject to the Declaration. I F :

(mm) "Plat* shall mean and refer to any final subdivision map or site plan of an area within _

the Entire Tract which has been recorded in the Office of the Clerk of Atlantic County, New

- Jersey.,

(nn)  "Publish® when used with reference to any Rules and Regulations adopted pursuant to
this Declaration, the Certificate of Incorporation, or By-Laws, shall mean posting a true copy
of the Rules and Regulations in the administrative office of the Homeowner's Association,
“Publish™ shall also mean any reasonable alternate method estzblished by the Board to provide
notice to interested persons, including but not limited 1o, publication in a local newspaper, ot
an Association newsletter,
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el i (00) “"Rules and Regulations™ shall mean the rules and regulations of the Homeowner’s
iy * Association as may from time to time be established and amended by the Board pursuant to this
“% .. Declaration. “Rules and Regulations” shall also mean and refer to Maintenance Standards,

(ww) 'Siu:.Plan" or "Subdivision Plan® shall mean a d
repared in accordance with the Ia
Atlantic County, New Jersey and approved by

on¢ or more Lots p
Galloway,
ard

(®F RESERVE

L (@) RESERVE

& (™) RESERVE 8
: .: (ss) RESERVE

8 () RESERVE

(w) RESERVE

; (v) "Single-Family Home® or "Single-Family Unit® shall mean a detached single-family
£ residential dwelling, and attached or detached garage located on a Lot within the Entire Tract,

evelopment plan or subdivision plan of
ordinances of the Township of °
the Galloway Township Planning

(x)  "Special Assessment” shall mean Ay assessment described in Section 9.08 of this
Declaration, imposed to defray the cost of capital improvements or unexpected repairs to the

Homeowner's Common Property, or initial start—up costs of, or any financial emergency
affecting, the Homeowner's Associalion,

(yy)  "Subject Property® shall mean and refer to that certain real property located within the
Entire Tract, all as more particularly described in Exhibits 2 and 3 annexed hereto and made a
! part hereof, and ‘any additions thereto made pursuant to a Supplemental Declaration of
o Covenants, Conditions and Restrictions, which Subject Property shall be the only area of Blue
-'! + Heron Pines now within the jurisdiction of the Homeowner's Association, '

(z) “Supplemental Declaration” or “Supplemental Declaration of Covenants, Conditions and
Restrictions” shall mean and refer to any supplemental declaration of covenants, conditions and
restrictions which may be recorded by Developer, which subject additional propertics (o the
- provisions of this Declaration or which contains such complementary provisions for such added
1 properties as are deemed appropriate by the Developer,

(288) "Thing" shall mean any pérsonal movable property, fixtures, or ther natural or man-made
. objects or substances of any nature whatsoever, ; -

DBS835P0(5
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(bbb) RESERVE

(ccc) RESERVE

(ddd) RESERVE
{cce) RESERVE
(f€) RESERVE

(228) "Unit" shall mean and refertoa Single-Family Home or dwelling designated and operated

exclusively as a single family residence and located in the Entire Tract and subject to this

Declaration. For the purpose of this Declaration, each separate dwelling shall constitute a

separate Unit and be subject to all of the rights, privileges, liabilitles and dutics as if cach were
separately owned, irrespective of whether this is so in fact, “Unit™ shall also refer to an

Individual residential building Lot shown on any subdivision map for
portion of the Entire Tract upon which a Single-Family Home is to be

and located within any
built,

(hhh) "Unit Owner* shall mean and refer to the record Owner or co-Owners, whether one or

more Persons, of a Unit, as shown In the records of the Atlantic County Clerk,

but, despite any

applicable theory of mortgage,

shall not mean or refer to any mortgagee or director under a deed -

of trust unless and until such morigagee or director under & deed of trust has acquired title
pursuant to foreclosure proceedings or any proceeding in licu of foreclosure: nor shall the term
“Unit Owner™ mean or refer to any lessee or tenant of a Unit Owner.

(iii} "Unsubdivided Land” shall mean and refer to any portion of the Entire Tract or Subject

Property which has not received final subdivision or site plan approval from the Township of

Galloway,

(i) "Utility System" shall mean all wires, pipes, tanks, pumps, coﬁduits. and other components

of any system designed, installed, or used to provide water, sewer, gas, heat, light, power,
telephone or television service to the Lots, Units, Homeowner's Comsion Property or Common
Elements, - g
ARTICLE II: PROPERTY AND THE
Section 2.01. This Declaration shall be applicable to the Subject Property, The Subject
Property shall be held, transferred, sold, conveyed and occupied subject to this Declaration. All
present and future Owners and (enants, their guests, licensees, servants, agents, employees and

other Persons who shall be permitted to use the Homeowner's Common Property shall be subject .

to this Declaration, the Certificate of Incorporation, the By-laws and the Rules and Regulations
as may be issued by the Board from time to Lime to govern the conduct of the Mentbers and the

use of the Homeowner's Common Property. This Declaration shall bind Developer, the °

Homeowner’s Association, all present and futare QOwnerss, their respective tenants, lessees,
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Buests, agents, servants, employees, licensees, heirs, executors, administrators, successors and
“ assigns, and any other Person wilhin or upon the Subject Property now or in the future,
- «  Ownership, rental or eccupancy of any Lot, or Single-Family Home in the Subject Property shall
. be conclusively deemed to mean that the Owner, tenant or occupant has accepted and ratified
this Declaration, the Certificate of Incorporation, the By-laws and the Rules and Regulations of -
the Homeowner’s Association and the obligation to comply with them,

ARTICLE III: PME ¥ HERON P

Section 3.01. Develapmen ordance w r Plan, Developer
intends to divide the Entire Tract into several Phases, to develop or cause to be developed each-
Phase and, at Developer’s option, to designate part of each Phase as Homeowner's Common
Property , It is contemplated that the Entire Tract will be developed as a planned unit residential
community in which the development of, and restrictions upon, each Phase thereof will benefit
cach other Phase and-the whole thercof. It shall be understood that Developer shall be free to
develop or cause to be developed such Phases or part of such Phascs as, in the exercise of its
discretion, it deems in the best interest of the development of Blue Heron Pines; that it shafl not
! I ‘ be required to follow any predetermined sequence or order of improvement and development;
; : and that jt may bring within the scheme of this Declaration additional lands, and develop the
’ same before completing the development of the Subject Property previously subject to this
Declaration. i

: - Section 3.02, Additions to Tract, Lands in addition to the Subject Property may
hereafter become subject to this Declaration in the following manner:

(@ Planned Future Addition to Complete the General Development Plan for Blue
Heron Pines, The Developer shall have the right, but not the abligation, without the further

consent of the Homeowner's Association or any Person, Unit Owner, Lot Owner, Member,
Assoclate Member, Builder, Permitted Morigage holder, Institutional Lender or other party, 1o
1 bring within the scheme of this Declaration additional lands of the Entire Tract or which are
contiguous to the Entire Tract and are approved by the Township of Galloway to be added to
the Subject Property and developed as part of Blue Heron Pines. Such additional properties shall
be deemed to be “contiguous™ even though scparated from the Subject Property by streets,
roads, highways, rivers, streams, rights of way, railroads, utility casements, or other intervening
physical features or property interests not inconsistent with the general contiguity of the lands
in question, If other Jands are so added to the Subject Property described on Exhibits 2 and 3,
this Declaration shall thenceforth apply to them in the same manner as would have been the case
had such other lands been initially described on Exhibits 2 and 3. Such other lands shall be
added by the recording of a Supplemental Declaration which shall contain (i) a reference to this
Declaration by book and page number wherein this Declaration, and any amendments hereto,
: have been recorded, (if) an adequate legal description and survey of the Jands being added to
W w Exhibits 1, 2 and 3, respectively, and (jii) Developer’s written consent if the Jand being added

T e e i

i lsmotowned by Developer.
4 9
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Mergers, Combinatl L0V onsolidations, Upon merger,
combination or consolidation of the Homeowner's Association with another association, the

»  propertics, rights, and obligations of the Homeowner's Association may, by operation of law,

* be transferred to another or surviving consolidated nonprofit corporation organized for similar
purposes or, in the alternative the properties, rights, and obligations of another such nonprofit
corporation may, by aperation of law, be added to the Homeowner's Association as a surviving
corporation pursuant {0 a merger, combination or consolidation, The surviving or consolidated

. corporation may administer as one scheme the covenants, conditions and restictions established

- by this Declaration within the Subject Property, together with the covenants, conditions and
restrictions established upon such lands as may be a part of such other properties or are within
the scheme. No such merger, combination or consolidation, however shall affect any revocation
or change or addition to the covenants and restrictions established by this Declaration within the
Subject Property, except as herein provided,

(c)  Supplemental Declarption, Any Supplemental Declaration of Covenants,
Conditions and Restrictions filed of record with the Clerk of Atlantic County, New Jersey
pursuant to this Article Il may contain such complementary additions and modifications of the
covenants, conditions and restrictions and exhibits contained in this Declaration as may be
necessary or convenient, in the judgment of the Developer, to reflect and adapt to any difference
in character of the added properties, provided, however, such additions and modifications are
not inconsistent with the scheme of this Declaration, ) .

ARTICLE IV: GENERAL RESTRICTIONS

In order to preserve the character of Blue Heron Pines and to protect the property values
therein, the Subject Property shall be owned, held, transferred, conveyed, assigned, sold, leased,
" occupicd, and enjoyed subject to the following covenants and restrictions:

Section 4.01, Uniform Appearance, In order to promote architectural harmony and
minimize a¢sthetic impacts upon the natueal surroundings, subsequent to construction on the Lots
and Common Property, no building, fence, wall or. other structure shall be erected thereon, nor
shall any exterior addition, change or alteration thereon be made until the plans and

specifications showing the nature, kind, shape, height, materials and location of same shall have *
been submitted to and approved in writing as to harmony of external design and location in

relation to the surrounding structures and topography by the Association, Golf Course Owner,
Developer and Architectural Design Review Committee, If the aforementioned fails to approve
in writing such constructlon, design and location within sixty (60) days after said plans and
specifications have been submitted to it, such failure to respond shall be deemed a disapproval
of same. Adjacent houses shall vary in architectural style and color arrangement. All homes
shall be constructed with a garage and the garage space shall not be converted to living space,
Additionally, overnight on-street parking by any resident or guest is expressly prohibited,

10
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Section 4,02, Complignce with Law,' No Person shall carry on any use or activity on
. the Subject Property, or maintain anything on the Subject Property, which would violate any
<+« federal, state, or municipal law, regulation, ordinance or directive,

Section 4.03. Nuisance, No Person shall engage in, allow or permit any activity on the
o Subject Property which constitutes a nuisance to the residents, or which interferes with the
Y peaceful use and quiet enjoyment of the Subject Property. This parmgraph shall not apply 10 any
.- construction, repair, installation, maintenance, sales, marketing, or administration activities of 2
' ' the Builder or Developer so long as any Lot or Unit held by Builder or Developer for sale
remains unsold,

: Section 4.04. No Hazardous Activitics, No activities shall be conducted on the Subject
: = Property which are or might be unsafe or hazzrdous to any Person or property. Without limiting
I the generality of the foregoing, no firearms shall be discharged on the Subject Property, and no
open fires shall be lighted or permitted on the Subject Property except in a contained barbecue
ol Sn” Unit while attended and in use for cooking purposes or within a safe and well-designed interior
e fireplace, No hunting of any type shall be permitted on Common Property, No Person shall
C permit anything to be done to or kept upon the Subject Property which will result in the
_ \ ol i3 cancellation of any insurance.

1wt A g

e

Section 4.05. Insurance, The Association shall obtain and maintain all reasonable or
i i niecessary property, liability, worker's compensation, Directors and Officers liability, and other
[ insurance for or involving the Association or the Common Property, including fidelity bonds

securing the faithful performance of those responsible for Association funds. Each Owner shall
obtain and maintain all reasonable or necessary property, liability, and other insurance for or

involving his or her Unit. All insurance required to be maintained by the Association and each
Owner shall be specified in the By-laws,

Section 4.06. Approval of Bullding, Despite anything herein to the contrary or in the
'+ Centificate of Incorporation or By-laws of the Association, Developer reserves the right for so
long as Developer owns any Unsubdivided Land, Lots or Units to approve the type, kind,
character, size, color and style of any Buildings and other Improvements upon the Common
Property, or any Lots or Units to be conveyed, and no site disturbance, development, or
construction will be permitted without Developer’s review and approval of complete development
plans and specifications. Developer’s review shall include, but is not limited to, architectural
design, site design and layout of foads, buildings, and othier improvements, lighting, entry
monuments for Sections, and Landscaping, Developer's review powers shall automatically vest
in the Association at the time of the sale of the last Unit held by Builder or Developer for sale .
P ™ in the Subject Property, Despite this assignment, the Association's review powers shall not .
e ] extend to any development plans and specifications,

Scction 4.07, Placement of Utilities, Al Utility Systems on or to any Lot or Unit shall

' - be placed underground. No transformer, or electric, gas, water, sewer or other meter or device
, T’ :  of any type, or heating, ventilating, or air-conditioning equipment, or any other apparatus shall
{ i . .

1
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be located on any pole, nor'shall the same be placed on the roof or hung on the outside of any
building unless totally enclosed; and where the same are placed on the surface of the ground,
they shall be appropriately screensd from view, except that Developer may exempt from such
screening requirement transformers, meters, and similar devices owned by a utility or other:
company or public, governmental, or quasi-governmental entity, and designed and installed for
area-wide service. All such instaliations (including all those exempted under this Section) shall
be subject to the written approval of Developer. Each Owner shall abide by all applicable rules
and regulations of all utility and other companies and public, governmental, and quasi-
governmental entities which supply any of the setvices mentioned above.

Section 4.08. Use of Common Property, The Common Property shall not be utilized
for any purpose not expressly permitted by this Declaration. There shall be no obstruction of the
Common Property, nor shall anything be stored in or upon the Common Property without the
prior consent of the Association Board, The Common Property shall be used only for the
furnishing of the services and facilities for which it is reasonably intended and suited,

Section 4.09. Exemption of Golf and Residenti veloper, Without
in any way limiting the generality of the foregoing, this Declaration shall not prevent or limit
the right of Golf Course Owner and it successors or assigns {0 excavate and grade, 10 construct
and alter drainage patterns and facilities, to construct Buildings and any other types of
Improvements, to maintain mode! Units and construction, sales and leasing offices and similar
facilities, and to post signs incidental to construction, sales and leasing, anywhere within the
Subject Property and to maintain the golf course at such times as are convenient to the golf
course owner; provided, however, that no such activities shalt be carried on in such a way as
to create a health hazard or unreasonably interfere with the use and enjoyment of any Owner or
any resident of the Owner’s Lot or Unit. With the purchase of a single family home in the
development, a purchaser expressly consents to off-peak hour maintenance by the golf course
owner and waives the right to make a claim of any kind complaining of excessive noise resulting
from the maintenance equipment used by the golf course owner.

No action shall be taken by the Association that might reasonably be expected to

result in a material change in the architectural and/or aesthetic standards established and/or
implemented for the community without the expressed prior written consent of the Golf Course
Owner, No Community Rules or Regulations of the Association or Amendment to the
Association By-Laws, will become effective without prior written consent of the Golf Course
Owner,

Section 4.10, Rules and Regulations, The Board shall have the power to make such
Rules and Regulations as it deems necessary or advisable to carry out the intent of any or all of
the covenants, conditions and restrictions contained in this Declaration.

Section 4.11. Maintenance Standards, All Units, Lots, and Homeowner's Common

Property shall be malntained in accordance with all applicable provisions of the Governing
Documents and any and all Malntenance Standards. All lawn and landscaping maintenance of

12
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the individual units shall be performed by the Association. Other than replacement of vegetation
previcusly planted by the developer, there shall be no new plating of percnnial trees or shrubs
added to the landscaping of the individual homes without approval of the Architectural Design
Review Committce, The lawn and landscaping maintenance shall be performed by the
Association and shall be part of the assessment against the individual properties,

Section 4.12. Conservation Restriction, The Conservation Restriction is a condition
imposed upon the applicant pursuant to the Pinelands Commission and Galloway Township
approvals that a portion of the property consisting of Freshwater Wetlands and associated
transition buffers be left totally undisturbed. NOTE: Neither the freshwater wetlands nor the
transition buffers may be developed for any purpose. They shall remain totally undisturbed, in
their natural condition, Phase 1[E is not affected by these restrictions on development as there
are no freshwater wetlands in Phase HE. The protected conservation area is described by a
physical map as well as a legal metes and bounds description which will be included in the
Master Deed and as shown as Exhibit A-7. The Conservation Restriction pravides an
undisturbed, extensive, naturally-vegetated area which resteiction is intended and will run with
the land and prohibit the following in both the Wetlands and Wetlands Buffer Area: any
construction or placing of buildings, roads, signs, billboards or other advertisements, or other
structures on or above the ground; the dumping or placing of soil or other substance or material
as landfill, or dumping or placing of trash, waste or unsightly or offensive materials; removal
or destruction of trees, shrubs or other vegetation; excavation, dredging or removal of loam,
peat, gravel, soil, rock or other mineral substance; surface use except for purposes permitting
the land or water to remain predominantly in its natural condition; activities detrimental to
drainage, flood control, water conservalion, erosion control or seil conservation, or fish and

Wildlife habitat preservation or other acts.or uses detrimental (o the retention of land or water
areas in their natural condition, '

This preservation of the wetland areas and adjacent upland can be expected to
benefit primarily herptile species, dependent on seasonal ponding and the dense vegetative cover
found there, including salamanders, toads, frogs and turtles and other indigencus species adopted
to "hydric* or wetland habitats. Because these areas will be protected during construction and
thereafier in perpetuity due to deed restriction, there should be no habitat destruction or resultant
species relocation, .

ARTICLE V: EASEMENTS AND RESERVATIONS

Section 5.01. Grant of Easements, The Subject Property shall be owned, held,

created herein shall be subject to regulation by the record Owner of the Homeowner's Common
Property, whether Developer or the Homeowner's Association, as 10 time, type, intensity,
location of, and conditions applicable to, use and/or enjoyment, - ’

5 |
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Section 5.02. The Subject Property,

Easements Affecting the Subject Property,
including all Lots and Homeowner's Common Property, shall be subject to the following

+  casements;

() A non-exclusive perpetual easement in, upon, under, through and over, and to
enter upon, the Subject Property, or any Lot, Unit or Homeowner's Common Property for the
purpose of construction, Installation, maintenance and repair of improvements or performing any

; work or activity permitted or required as provided in this Declaration or as may be otherwise

. permitted or required by law, together with ingress thergto and egress therefrom; and for the use
of all roadways and parking areas; and for the utilization of existing and future mode] Units for
sales promotion and exhibition until the expiration of two (2) years from the date the last Unit
is sold and conveyed in the normal course of business; and to inspect any Unit or Lot, to remedy
any violation of law and of the Governing Documents and to perform any operations required
in connection with the maintenance, repair or replacement of the Homeowner's Common
Property or any equipment, €acilities or fixtures affecting or serving the Homeowner's Common

Property. This easement shall be reserved to Developer and any Builder, for so long as any Lot

or Unit held by Developer or a Builder remains unsold (or as otherwise expressly provided in
this paragraph) and thereafier to the Homeowner’s Association and Golf Course Owner, The
right to enter in, upon, under, through and over any Unit hereunder shall be exercised only
during reasonable daylight hours when possible and after at least 48-hours advance notice to the

Unit Owner. In case of an emergency, however, such right of entry shall be immediate whether,

or not the Unit Owner is notified or present at the time. B

() A non-exclusive perpetual easement in, upon, over, under, and through the .

Subject Property for the purpose of permitting, allowing and authorizing minor encroachments
upon any Lot or the Homeowner’'s Common Property by any Landscaping, Building,
Improvement, or Thing, including without limitation, any party wall, Unit, deck, porch, patio,
road, driveway, walkway, pathway, or component of any Utility System, This easement shall
be held by Developer, Builders, the Homeowner's Association,. Golf Course Qwner, and any
Owaner, whenever any of them owns an encroaching structure, The term “minor encroachments™
shall mean those encroachments which do not substantially interfere with the use and enjoyment,
for any purpose permitted by this Declaration, of the Lot, Unit or Homeowner’s Common
Property upon which the encroachment exists,

(¢)  Aperpetual and non-exclusive easement in, upon, over, under, across and through
the Subject Property for the purpase of the installation, maintenance, repair and replacement of
all sewer, water, storm waler, gas, electric, power and telephone pipes, lines, mains, conduits,
poles, transformers, master television antennas or cable television facilities and any and all other
cquipment or machinery necessary or incidental to the proper functioning of any Utility System
serving the Subject Property or the Entire Tract. This easement shall be held by the Develeper,
Golf Course Owner, any Builder or any governmental agency or utility company, their
successors and assigns, which require same for the purpose of fumnishing one or more of the
foregoing services. '
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(@ A non-exclusive easement to enter the Subject Property and to inspect the
condition of the Homeowner's Common Property or any encumbered Lot or Unit, This easement )
"+ is for the benefit of all Institutional Lenders and the right of entry hereunder shall be exercised
only during reasonable daylight hours and then, whenever practicable, only after at least 48-
hours advance written notice to and with the permission of the Board (for Homeowner’s
Common Property) and the Unit or Lot Owner affected (for a Unit or Lot).

.
.

I

Section 5.03, Eas in 1 * m . The
Homeowner’s Common Property shall be subject to the following casements: e

(@) A perpetual non-exclusive easement to use any and all sewer, water, storm water,
gas, clectric, telephone, cable television, and other utilities facilities within the right of way of
| the Homeowner's Common Property and serving a Unit or Lot, This easement shall be held by
X * all Owners in common with-all other Owners, their licensees and invitees.

() A perpetual non-exclusive easement for ingress to and egress from, access to and
travel within, upon, over, under, across and through the Homeowner's Common Property for
purposes of providing police and fire protection, emergency medical attention, trash collection,
and other services necessary to the health, safety, and welfare of the Owners, their licensees and
invitees, This casement is granted to the Township of Galloway and their respeetive authorized
3 officers, agents, servants, representatives, and employees (but not the public in general), and
&2 authorized tnunicipal, state and federal police, fire, and emergency personnel engaged in the
. proper performance of official duties. Except in the event. of emergencies, the rights
: accompanying this easement shall be exercised only during reasonable daylight hours and then,
L " whenever practicable, only after at least 48-hours advance notice to and with permission of the
' " Board (for Homeowner’s Commoa Property) and Unit Owniers affected thereby,

e L R i T e SR N

it : © (&) A perpemal non-exclusive easement to maintain’ the Homeowner's Common
2 : Property in the event the Homeowner's Association fails to do s0. The easement is for the
NI ., benefit of the Golf Course Owner, Galloway Township and its authorized officers, agents,
5 . servants, representatives, and employees (but not the public in general) and shall be exercisable -
in accordance with N.J.8.A. 40:55D-43,

(d) A non-exclusive casement for surface water runoff and drainage caused by
material forces.and elements, grading or Buildings and Improvements located upon the Entire
Tract and for construction and maintenance of any drainage improvements serving more than
one Lot. This easement is reserved to Developer and any Builder, their successors or assigns,
80 long as any Lot held by Developer or any Builder remains unsold, and by the Homcowner's

Association and Golf Course Owner thereafier, in perpetuity. No Owner shall interfere with or
alter the drainage and runoff patterns and systems within the Entire Tract.

(¢) A non-exclusive easement for the use end maintenance of a school bus shelter in

! ' lot 4,02 of Phase 2E running to the benefit of the Homeowner's Association and the families and
‘f“ I 0 ) iy children of the residence of the single family homes constructed in Phase 2E, L
i . ;
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(0 A non-exclusive easement running mthcbea;cmollheﬁaochﬁontopemlt
access to, and travel upon, over and across the property of OHS for the purposes of maintaining
a sign identifying the development located south of Bally Bunnan Drive, .

Section 5.04. 2 Subject to the provisions of the
Certificate, this Declaration, the Bylaws, and the Rules and Regulations, every Member, their
familics, guests, tenants and Jessees, shall have a right and easement of use and enjoyment of,

. in and to the Homeowner's Common Property, in common with other Members and such other

Members' families, guests, tenants and lessees, for any purpose not prohibited by the Governing
Documents, subject to the following:

(8  The right of the Homeowner's Association, as provided n this Declaration and
the By-Laws, to promulgate Rules and Regulations for the use and enjoyment of the
Homeowner's Common Property or 1o suspend the enjoyment rights of any Member for any
period during which any Assessment remains unpaid, or for any pericd during which any
infraction of jts Rules and Repulations continues, it being understood that any suspension for
cither nonpayment of any Assessment or a breach of any Rules and Regulations shall not
constitute a waiver or discharge of the Member's obligation to pay any Assessment; and

(b) - The right of the Homeowner's Association to charge admission and other fees for
the use of Homeowner's Common Property and any facilities thercon; and

(c)  The right of the Homeowner's Association to dedicate or transfer all or any part

_ of Homeowner's Common Property owned by it to any municipal, county, state, federal or other

agency, authority, or utility, for such purposes and subject to such conditions as may be agreed
upon by the Members, provided that no such dedication, transfer, or determination as to the
purpose or as to the conditions of dedication of transfer, shall become effective unless such
dedication, transfer or determination shall be authotized by the vote in person or by proxy of
seventy-five (75%) percent of the full membership of the Homeowner's Association. Written
notice of the proposed resolution authorizing such action has been sent to every Member at least
ninety (90) days in advance of the scheduled meeting at which such action is to be taken. A true

_ copy of such resolution, together with a certificate of the result of the vote taken thereon shall

be made and acknowledged by the President or Vice President and Secretary or Assistant
Secretary of the Assoelation and such certificate shall be annexed to any instrument of dedication
or transfer affecting Homeowner's Common Property, prior to the recording thereof in the

_Office of the Atlantic County Clerk. Such certificate shall be conclusive evidence of

authorization by the Members, Despite anything herein to the contrary, authorization or consent
of the Members, the Homeowner's Association or any Person, Owner, Associate Member,
Builder, Permitted Mortgage holder, Institutional Lender or ather party shall not be required for

- the Developer o exercise its right to dedicate or transfer roadways and drainage facilities located

within the Homeowner's Common Property to Galloway Township or other governmental entity
pursuant to Section 5.05 and Article VI herein; and

16
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(d)  The right of Developer to morigage Homeowner’s Common Property prior to

conveyance to the Homeowner's Association and to take such other actions as would be
necessary to prevent foreclosure.

Section 5.05. Reservations, Developer reserves to itself, and its successors and assigns,
including the Homeowner's Association, the unconditional right and authority to grant perpetual
cascments in, upon, under, through, over and above the Subject Property for purposes of (a)
providing services to the Owners, and (b) installing, maintaining, repairing, replacing, using,
operating, and improving Utility Systems, or components thereof, to serve the Subject Property,
These services and Wtility Systems shall include without limitation trash collection, mail
delivery, water, sewer, solid waste and wastewater disposal, electric, gas, fuel oil, telephone,
and cable or other television, Such ezsements may be granted to any governmental entity or
utility or other company providing essential services, Developer further reserves unto itself, its
successors and assigns, during the period of Developer's control, the right to relocate, change
or modify from time to time any Lot line (other than those Lots which have been conveyed to
an Owner) or subdivision plan, street, avenue, roadway, highway, utility easement, Section or
arca. Developer further reserves to itself and its successors and assigns, including the
Homeowner's Association, the unconditional right to convey and dedicate to the Township all
Developer’s right, title and interest in and to ali or any portion of the roadways and drainage

facilitics within the control of Developer to the Township of Galloway. In addition, Developer

expressly reserves unto itself, its successors and assigns, including the Homecowner's
Association, the right at or after the time of grading of any streets or roadways or any part
thereof for installation of any utilities, to enter upon any abulting Lot and grade a portion of
such Lot adjacent to such street or roadway, but shall not be under any obligation or duty to
maintain any slope or to do any grading beyond the state found prior to such grading, Developer
and its successars and assigns, including the Homeowner's Association, shall have the right to
require cach Owner to exccute such further grant or other documentation as may be reasonably
required by a utility company or other company or public, governmental or quasi-governmental
entity in accordance with this Declaration, i

ARTICLE VI: E t MMON PROPER )

Section 6.01. Developer covenants that it will hold the Homeowner's Common Property
subject to the Restrictions. Developer may retaln legal title to the Homeowner's Common

Property until it has completed all the improvements in the planned development known as Blue '

Heron Pines and until such time as, in the opinion of the Developer, the Homeowner's
Association is able to maintzin the Homeowner's Common Property. Despite any provision
berein to the contrary, Developer hereby covenants for itsclf, its successors and assigns, that it
shall convey the Homeowner's Common Property, subject to the Restrictions herein, to the
Homeowner's Association prior to or upon termination of Developer's control of the Board, as
hereafier defined. Developer shall convey title to the Homeowner’s Common Property subject
10 such reserved easements, licenses, and/or POWETS as may be necessary or proper to permit
Devctopcrmdnuﬂdmwdcvelopmebalmofmeﬁnﬁmmm market Lots in accordance
Wwith plans approved by all governmental suthorities with jurisdiction, and subject to this
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,  Homeowner's Association.

Section 6.02. Developer may convey title to all the Homeowner's Common Property at
one time, or In phases, as final subdivision of the Subject Property and Entire Tract proceeds,
Developer may convey title to all or part of the Homeowner's Common Property at a time
earlier than that required by this Article. Until the Homeowner's Association receives title to

the Homeowner's Common Property, Developer shall pay all real property taxes thercon, and

shall maintain, repair, and replace the Homeowner's Common Property as necessary,

. Thereafler, all expenses relating to the Homeowner's Common Property shall be the

. ™ responsibility of the Homeowner's Association,

Section 7,01, Orgauization, The Homeowner's Association shall be a not-for-profit

" corporation formed under the laws of the State of New Jersey created for the purposes, charged

with the dutics, and vested with the powers preseribed by law or set forth in its Certificate of

Incorporation and By-Laws or in this Declaration, Neither the Centificate of Incorporation nor

By-Laws shall for any reason be amended or otherwise changed or Interpreted so as to be
inconsistent with this Declaration,

Section 7.02. Membership, Every Unit Owner shall be a Member of the Homeowner's
Association, Developer and any Builder shall be Members of the Homeowner's Association for
» 50 long as same shall own any Unit or Unsubdivided Land. Persons who hold mortgages or
other security interests in a Unit shall not be Members unless such persons hold title to a Unit
by reason of a sale or transfer pursuant to a judgment of foreclosure or in lieu of foreclosure,
Membership shall begin automatically at the-time any person becomes the Owner of a Unit,
Membership shall cease at the time any person ceases to be the Owner of a Unit, Membership
in the Homeowner's Association shall be appurtenant to each Unit, may not be severed from the
title to each Unit, and may not be sold, conveyed, assigned, transferred, pledged, or mortgaged,
excepl as part of a simultancous sale, conveyance, assignment, transfer, pledge or mortgage of
title to the Unit. Any attempted transaction contrary 1o the terms of this section shall be void.

Section 7.03. Associate Membership, Any Person who is lawfully permitted to use and
occupy any Unit as a tenant or lessee of an Owner shall be an Associate Member of the
Homeowner's Association. Assoclate Members shall not be permitted to vote on Homeowner's
Assaciation business, but shall be permitted to attend Homeowner’s Association meetings, and
to use and enjoy the Homeowner's Common Property subject to the Restrictions. Each Associate
Member shall be required to register with the Homeowner’s Association Secretary within 10
days after commencement of his/her lease. ! ’

Section 7,04, Voting Riphts, Each Member in good standing other than the Developer
and a Builder, shall be entitled to cast one (f) vote for each Unit owned in any election of

0B5835P026
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- Declaration. In addition, Developer hereby retains the right to dedicate portions of the
} Homeowner's Common PmpenymlheTowmhipothﬂmypﬁwwmvcymg title to the
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Direetors, In all other maters of Homeowner's Association business, all Members, including
the Developer and Builders, shall be entitled to vote except as otherwise provided in the
Governing Documents. Voting rights and procedures shall be as set forth in the Certificate and
the By-laws,

Section 7.05. Joint_or Common Ownershlp, If any property interest, ownership of
which entitles the Owner thereof to vote, is held jointly or in common by more than onc Person,
the vote or votes for which such property interest is entitled shall also be held Jointly or in
common in the same manner. In the event that such joint or common Owners are urable to agree

. among themselves as to how their vote or votes are (o be cast as a unit, the vote shall be split

cqually among the co-Owners. Any joint or common Owner shall be entitled to cast the vote or
votes belonging 1o all his or her co-Owners unless another of his or her co-owners shall have
delivered to the Homeowner's Association prior to the election a writien statcment to the effect

that the Owner wishing to cast the vote or votes has not been autherized to do so by the co-
Owners. :

Section 7,06, Proxy Voting, Subject to any and all applicable provisions of the By-laws,
any Owner, including Developer or any Builder, may give a revocable written proxy to any
person authorizing the latter to cast the Owner's vote(s) on any matter.

Section 7.07. Board of Directors, There shall be a Board of Directors of the
Homeowner's Association which shall initially consist of three (3) persons. The number of
Directors shall be increased as provided in the By-laws. Directors shall be elected, appointed,
removed, and charged with responsibilitics in accordance with the By-laws. Unless otherwise
specifically provided, all rights, powers, authority, dutics, and responsibilities of the

Homeowner's Association shall be exercised, discharged or delegated, as the case may be, by
the Board of Directors. .

Section 7.08, Dutles and Responsibilities, The Homeowner's Association shall discharge -

all duties as are set forth in, or as may be faitly implied from, this Declaration, the Certificate
of Incotporation, the By-laws, the Rules and Regulations or other applicable law, The
Homeowner’s Association shall discharge, its duties in a manner that pratects and furthers the
health, safety and general welfare of the residents of the Subject Property,

Section7,09. Rights, Powers and Authority, All rights, powers, and authority conferred
upon the Homeowner’s Association hereafter are intended to, and shall be deemed to, touch and
concern the land. The Homeowner’s Association shall have all rights, powers and authority
conferred expressly by this Deelaration, the Certificate of Incorporation, and By-laws, as these
sources may be amended from time to time. The Homeowner's Association shall have such
further rights, powers, and authority as are incidental to, fairly implied from, or necessary or
proper for, () the exercise of those rights, powers, and authority which are expressly conferred
by the above sources, and/or (b) the proper discharge of the duties and responsibitities imposed
on the Homeowner's Association by the above sources, The Homeowner's Association shall, jn
addition, have all those powers conferred by the laws of the State of New Jersey governing
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Homeowner’s Association as stated in the Certificate of Incorporation. : :

Scction 7.10. Delegation, The Homeowner’s Assoclation the affirmative and perpetual
duty and obligation to provide for the maintenance, management, preservation, administration
and operation of all Common Property and to perform all of the powers, duties and
responsibilities delegated to the Homeowner's Association by this Declaration, in accordance
with the terms of the Homeowner’s Governing Documents,

The Homeowner's Association's duties and responsibilities under this section with respect
to a particular Phase shall commence upon the issuance of the first Certificate of Occupancy for
a Unit within that Phase. The assumption of the duties and responsibilities by the Homeowner's
Association hereunder shall not constitute any expression that any Common Property is
completed or, if completed, is completed satisfactorily, The Homeowner's Association shall have
no liability in connection with any incomplete Common Property or defective Homeowner's
Common Property based on the assumption of duties and responsibilities hereunder. Each

Builder of a Phase shall notify the Secretary of the Homeowner’s Association of the issuance of

the first Certificate of Occupancy in the Phase. :

Scction 7.11. Certificate of Y¥ncorporation and By-Laws, The Cenificate of
Incorporation and By-laws of the Homeowner's Association are incorporated herein and made
a part of this Declaration by reference. The Certificate of Incorporation and By-laws may be
amended as provided for in those instruments, Any amendment to those instruments shall
become part of this Declaration, and shall be recorded in the Atlantic County Clerk’s Office.

Section 7.12. Developer’s Control of the Association, Despite anything to the contrary
contained hercin, Developer shall have the right, but not the duty, to appoint Officers and
Directars of the Homeowner's Association, and 1o control the business of the Homeowner's
Association, in accordance with the following procedures and time periods for transition of
control from the Developer to Owners who are not the Developer or Builders, and as provided
in the By-laws. This transition of control shall be based on the total number of Units ultimately

. built on the Enlire Tract,

(a)  Prior to the sixtieth (60th) day after conveyance to Owners, who are not the
Developer or Builders, of title to 25% or more of the total number of Units contemplated for
the Entire Tract, Developer shall appoint all Directors. Within sixty (60) days after conveyance
to Owners who are not the Developer or Builders, of title to 25% of such Units, at least 25%
of the Directors shall be elected by those votes not controlled by the Developer or a Builder.
Within sixty (60) days after conveyance to Owners, who are not the Developer or Builders, of
title to 50% of such Units, at least 40% of the Directors shall be elected by those votes not
controlled by Developer or a Developer. Within sixty (60) days after conveyance to Owners,
who are not the Developer or Developers, of title to 75% of such Units, 2!l Board members,
except as specified below, shall be elected by those votes not controlled by Developer or a
Builder. In the event that 75% of the Units are not conveyed to Owners who are not Developers

20

DB5839P028

P A T R L WDV

T

et “n PRSP A L T AT U e e mt gt

Book5839 CFN#0007638

Page 28 of 122



L e e

g

o

i il

el

ot Builder by the twentieth (20th) anniversary date of the recording of this Declaration, all
Directors shall be elected by Owners other than Developer or Builders.  °

() Despite the above provisions, Developer shall be entitled to appoint one (1) voting
member of the Board at all times so long as any Unit held by Developer or Builder for sale
remains unsold and held for sale in the normal course of business. Developer shall have the right
to surrender control of the Board of Directors sooner than specified above, provided that a

majority of those votes not controlled by Developer or a Builder are cast in favor of assuming
control.

(¢)  When the Owners assume control of the Board of Directors, Developer shall
promptly deliver to the Homeowner's Assoclation all documents and materials pertinent 1o the
business of the Homeowner's Association, including without limitation copies of this
Declaration, the Certificate of Incorporation, By-laws, Rules 2nd Regulations, minute book, an
accounting of Homeowner's Association funds, applicable insurance policies, governmental
permits and approvals, personal property of the Homeowner's Association, all contracts and

agreements currently in force and affecting the Homeowner's Association, and a Membership
Toster,

(d)  After the Owners assume control of the Board of Directors, the Homeowner’s

Assoclation shall not take any action that would be detrimental to or would adversely affect the

sale of Lots or Units by Developer or Builder. Without in any way limiting the scope of the

preceding sentence, action which would be detrimental to, or would adversely affect the sale of

Lots or Units by Developer or a Builder shall include (i) any amendment of this Declaration,

the Certificate of Incorporation, or By-Laws having the effect of terminating, restricting, or

reducing any right, protection, power, or authority held or enjoyed by Developer or any Builder

thereunder; (ii) any action restricting Developer's or any Builder's right to develop the Entire

Tract in a manner not inconsistent with this Declaration, or maintain signs, or a sales andfor

administrative office(s) on the Entire Tract; and {ili) any action restricting or reducing the level

; of maintenance, operation and services provided by the Homeowner's Association at the time
""" Developer's control of the Board of Directors terminates,

(¢)  Despite anything to the contrary contained herein, until the last Lot or Unit held,
in the regular course of business, by Developer or a Builder for sale is sold, Developer shall
hold an absolute power 1o veto any action taken by the Homeowner's Association which would -
be detrimental to Developer's or Builders’ rights or interests in the sale of units hereunder, as
determined in the sole reasonable discretion of the Developer, During such period Developer
shall be given thirty (30) days notice of any meeting called for the purpose of amending this
Declaration, the Centificate of Incorporation, the By-laws, or any amendment therelo. Failure
to give such natice shall invatidate any amendment adopted at such a meeting, If an amendment
Is adopted at such & meeting, and if Developer fails to exercise its veto power within ten (10)
days after Developer receives notice of the adoption of the amendment, the amendment shall be
effective and Developer shall have walved its veto powers under this paragraph. Nothing
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contained herein shall limit Developer's other legal remedies, including an action for injunctive

relief, for a violation of its rights under this sectio;

()  During the period that Developer appoints a majority of the Board of Directors,
the Homeowner’s Association shall not make additions, alterations, or improvements affecting
the Homeowner's Common Property if the effect of that action would be to necessitate a Special
Assessment or a substantial increase in any monthly Assessment; provided, however, that the
prohibition of this paragraph shall not apply to any addition, alteration or improvement required
by a governmental agency, title insurance company, existing or prospective Institutional Lender,
or unexpected emergency condition affecting the Subject Property. .

(g)  Nothing contained herein to the contrary shall serve to exculpate members of the
Board of Directors appointed by the sponsor from their fiduciary responsibilities,

(h)  The developer shall not be permitted to cast any votes held by him for unsold lots,
parcels, units, or interests for the purpose of amending the master deed, by-laws or any other
document for the purpose of changing the permitted use of a lot, parcel, unit or interest, or for
the purpose of reducing the common elements or facilities, The developer shall at times
conform to the requirements of the Declaration of Covenants and Restrictions.

(i) While the developer maintains a majority of representation on the executive board,
he shall post a fidelity bond or other guarantee acceptable to the Agency, in an amount equal
to the annual budget. For the second and succeeding years, the bond or other guarantee shall
include accumulated reserves.

(0] While the developer maintains a majority of the executive board, he shall have
an annval audit of association funds prepared by an independent accountant, a copy of which
shall be delivered to each unit owner within 90 days of the expiration of the fiscal year of the
association. The audit shall cover the operating budget and reserve accounts,

(k) While the developer maintains control of the executive board, he shall take no

action which adversely affects a homeowners rights under N.J.A.C, 5:25-5.5. Claims relative |

to defects in common elements shall be processed in accordance with N.J.A.C. 5:25-5.5.

()~ In the event the sponsor exercises its right to rent or lease to non-contract
occupants, the sponsor shall be responsible for the payment of the appropriate maintenance fee
to the Association, pursuant to the terms of the Public Offering Statement, Declasation of
Covenants and Restrictions, Master Deed and By-Laws of the Condominium,

Section 7.13. Indemnification, The Homeowner's Association shall indemnify any
Person made a party to any action, suit, or proceeding, whether civil, administrative, or
investigative (other than an action by or in the right of the Homeowner's Association) by reason
of the fact of such Person's capacity as Director, officer, committee member, employee, servant
or agent of the Homeowner's Association, against expenses (including reasonable attorney's fees

2

DB5834P030

B e

Book5839 CFN#0007638

Page 30 of 122



TN T YT s o T 3 L T T T T T e
- x L g farm ol il P i s st e .

P = . A

4 . A il . . ' y

L e s 7 T TR RS S LRE, Sl s b VI
i

..

=

« it

L TS ¥ St e s oy e i

i e

and expenses), judgments, and amounts paid in settlement actually and reasonably incurred in
connection with such action, suit or proceeding, except as to matters for which such Person shall

"% beultimately found in such action, suit or proceeding to be liable for gross negligence or willful

misconduct. In the event of settlement of any case, indemnification by the settlement as to which

the Homeowner's Association is advised by counsel that the Person to be indemnified, more

likely than not, was guilty of gross negligence or willful misconduct, Any indemnification which

the Homeowner's Association has elected to provide under this section shall be made by the
Board by a majority vote of & quorum consisting of Dircclors who were not partics to such
action, suit or proceeding or as otherwise provided in the By-Laws or by law, The. .
indemnification provided-by this section shall not be deemed exclusive of any.other rights to =~ *~
which anyone secking indemnification may otherwise have,

. ARTICLE VI: ARCHITECTURAL DESIGN REVIEW_ COMMITTEE

Section 8.01 Creation, The ADRC shall be established by the Homeowner's Association
Board pursuant to the By-laws. The ADRC shall be responsible for reviewing and approving or
disapproving any and all plans for any construction or other activity which falls within the scope
of Scction 4.01 subject lo approval by the Residential Developer and Golf Course Owner,

Section 8.02 Membership, There shall be not less than three members of the ADRC
who need not be Members. ADRC members appointed by the Board shall serve for two year
terms, The initial terms of ADRC members may be 1, 2, and 3 years, respectively, however,
50 that the tenure of all members does not end in the same year. ADRC members shall be
subject to removal by the Board at any time with or without cause.

Section 8.03 Review of Proposed Plans, Except as otherwise provided in this
Declaration, no Person shall be permitted to engage in any construction or other activity which *
falls within the scope of Section 4.01 without first submitting an application to the ADRC and

,, Obtaining approval for the proposed plans, The ADRC shall Teview and approve or disapprove
such proposed plans according to the standards established herein, and such further consistent
standards as may be established by the Board or the ADRC as provided for herein, The ADRC
shall not approve any application unless it determines that the proposal is architecturally
consistent and harmonious with the remainder of the community and the natural surroundings.

. The ADRC shall not approve any application unless it determines (a) that the application is
consistent with the overall community plan in regard to, among other things, setbacks, height,

" and use, and complies with the Architectural Guidelines, (b) that the application is consistent
with good principles of design and engincering practice in regard to drainage, grading, structural
soundness, and other relevant matters, (c) that the application will not adversely affect the

* operation of any water, sewer, septic, or other Utility System serving the Subject Property, (d)

* that the application will not have an unjustified, unnccessary, or undue adverse impact on the
natural surroundings, including surrounding Irees and other vegetation, and (c) that the
application will not substantially Impalr the Intent and purposes of the Declaration, or the health,
safety, or welfare of the Owners, Nothing contalned In this Article VIII nor in any other
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for handicap use. The following standards shall apply:

(@)  No tank for storage of gas or liquids may be maintained unless hidden from
. external view, - - '

; ()  Norubbish, trash, garbage, refuse or other similar material shall be placed, stored
or exposed to view within twenty (20) feet of the property line of any Lot or Unit; within a
Wetlands or a Wetlands-transition area, ‘as designated by the New Jersey Department of
Environnental Protection or other governmental entity responsible for such designations, Every
outdoor receptacle for ashes, trash, rubbish or garbage shall be installed underground, screened,
or so placed and kept as not to be visibie from any street or waterway within the Subject
Property at any time, except during refuse collections. No trash, rubbish, garbage, or other
refuse shall be dumped or stored or accumulated; no outside burning of wood, leaves, trash,
garbage or household tefuse shall be permitted.

(¢} - No sign of any kind shall be displayed to the public view on any Unit or Lot,
without the prior approval of the ADRC except for any signs utilized by the Developer for
directional, Identification, traffic, sales or marketing purposes. No sign of any other kind shall
be displayed on any Unit or Lot, without the written approval of the ADRC other than a sign
Jimited in size to I8 inches by 24 inches containing the words “For Sale” or “For Rent”
indicating the name of the seller or lessor and a phone number, -

()  No outdoor clothes poles, clothes lines and similar equipment shall be permitted,

(¢)  Any Unit which may be destroyed in whole or in part by fire, windstorm, or by
any other cause or act of God must be rebuilt,.and all debris removed, and the property on
which it was situate restored to a sightly condition all with reasonable promptness; provided,
however, that in no event shall any debris remain longer than sixty (60) days from the date on
which the damage or destruction first occurred.

(3] No tree over four (4) inches in diameter at a point measured two (2) feet above

the ground shall be removed from any improved Lot unless approved by the ADRC. The
Developer or any Builder shall be exempt from such approval if the removal is for construction
or development purposes.

(8)  No radio antenna or television antenna or sateltite dish of any kind shall be
constructed or placed on the Subject Property.

(h}  No Unit except those owned by the Developer and used for sales offices,
administrative offices or model homes shall be used for any purpose other than a private
resldence; provided, however, for as long as the Developer holds at least one Lot or Unit for
sale, the Developer shall be entitled to lease any Unit from its Owner and the Owner permitted
to lease a Unit to the Developer for use as a sales office, administrative office or model home.
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() The property subject to these.covenants and restrictions may be used for single
family residential living Units and for no other purpose. No business or commereial building
may be erected on any Lot and no business may be conducted on any part thereof, No building

.or other improvement shall be erected upon any Lot without prior approval from Developer,
No Lot shall be subdivided, resubdivided or reduced in size unless each divided portion thereof

- Is consolidated with one or more contiguous Lots under one ownership. Garages may not be

converted into living space.

()  Solong as OHS is the Owner of the golf course, no Lot and no interest therein, +

upon which a residential Unit has not been constructed, shall be sold or transferred, by the @+

Builder and/or Owner of such Lot unless and until the Builder and/or Owner has first offered
to sell such Lot to OHS and OHS has waived, in writing, its right to purchase said Lot. Any .
sale of a Lot, or any interest therein, upon which a residential Unit has not been constructed,
without notice to OHS and waiver of its right of first refusal shall be void.

(k)  No changes in elevations of any property, nor change in the typography of any °
Lot, which may impact upon the run-off of storm water as provided for by the original site plan
documents prepared by Hansen, shall be made without first obtaining the written approval of the
Golf Course Owner and Developer,

( Al Units adjacent to any portion of the golf course shall be encumbered by an
casement to the benefit of the golf course patrons enabling them to retrieve golf balls and walk
upen the property when necessary while playing the golf course, Any such entry shall not be
deemed a trespass.  Unit owners, their guests, assigns, family, servants, tenants and other
persons shall not trespass onto golf course property.

(m)  No weeds, underbrush or other unsightly growths shall be permitted to grow or
remain upon any Lot, and no refuse, pile or unsightly object shall'be allowed to be placed or
suffered to remain anywhere thereon, In the event the Owner shall fail or refuse to keep the
premises free of weads, underbrush or refuse, piles or other unsightly growth or objects, then
OHS may enter upon said premises and remove the same at the expense of the Association,
which shall assess the individual property Owner for payment. Any such entry shall not be
deemed a trespass, y

(@)  Each unit owner shall install an underground automated irrigation system in the
front yard of each home and the plans for the same shall be approved by OHS.

(0}  No fence, hedge, wall or other dividing instrumentality shall be constructed or
maintained on any Lot unless approved by Developer. S '

()  No rubbish, trash, garbage or other waste materials shall be kept or permitted on |,
any Lot or in any common area, exocpcinsanimycominerslocawdinanappmpﬁatcm. i

. concealed from public view,
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all waste generated by the animal,

() The use of any driveway or parking area which may be in front or, adjacent to
or part of any Lot, as a habitual parking place for commercial vehicles is prohibited, The term
"commercial vehicles” shall include all automobiles, trucks and vehicular equipment including
station wagons, which bear signs or shall be printed on the same or some reference to any

commercial undertaking or enterprise or vehicles more than 6 feet in height,

(s)  NoOwner or any other person, firm or corporation shall build or cause to be built
any exterlor addition, improvement or structure, or any other manner or thing which alters the
height or other exterior dimensions of the struct , the area covered by the structure, or the use
or exterior color scheme thereof, without first having the approval of the Architectural Design
Review Committee in writing, .

()  The Owner of each Unit, Lot or Parcel shal! maintain such Unit, Lot or Parcel
In & safe, clean and sunitary manner, in good order and repaie and in accordance with all those
covenants, conditions, restrictions, rules and regulations as may apply to such Unit, Lot or
Parcel, In the event that a Unit, Lot or Parcel shall not be s0 maintained, the Association shall
have the right to enter upon the Unit, Lot or Parcel to maintain the same, after giving the Owner
at least fiftcen (15) days' written notice, to cure any maintenance problems or deficiencies and,
in such event, the Association shall have the right to assess the particular Owner for the cost of
such maintenance. The Association by its Board of Directors shall have the right to establish
rules and regulations governing the exterior maintenance of any Unit, Lot or Parcel,

(u)  No Owner shall carry on any practice, or permit any practice to be carried on,
which unreasonably interferes with the quiet enjoyment by any other Owner or occupancy of a
Lot, Parcel or Unit or which creates a hazard or nuisance on the property.

() In the event of taking in condemnation of the Open Space and Community
Facilities or any portion thereof, the award for such taking shall be payable to the Association
for use by the Association to defray costs and expense of operation, maintenance and
replacement of Open Space and Community Facilities,

(w)  No Owner shall be permitted to lease his Unit or Lot unless the lease be in writing
and the form thereof approved by the Association. No owner shall be permitted to lease his unit
more than one time in a calendar year, All leases shall provide that the lease shall be subject
in all respecis (o the provisions of the By-Laws, the Dectaration of Covenants, Conditions and
Restrictions and Rules and Regulations of the Association and that any failure by the lessee to
comply with the terms of these Association documents shall be a default under the lease. The
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Owner shall not be refieved of any of his obligations under these Association documents by

virtue of his leasing his Unit, Lot or Parcel. Any Owner who leases or sells his Unit, Lot or

bt O *  Parcel shall provide his lessee or purchaser, at the Owner's expense, with a current copy of this

e Declaration, the By-Laws, any rules and regulations promulgated by the Association and such

3 *, other covenants, conditions or restrictions and related documents as may apply to such Unit, Lot

or Parcel. At least three (3) days prior to the exccution by an Owner of a Lease for or an

agreement for the sale of such Unit, Lot or Parcel, the Owner shall submit to the Association

a certificate signed by his lessee or purchaser that certifies that such lessee or purchaser has
received copies of such documents and rules and regulations as are applicable to such Unit, Lot .,

or Parcel, Within five (5) days after the exccution by an Owner or a lease for such Unit, Lot '+

or Parcel, the Owner shall submit a copy of the executed lease 1o the Association. In addition,

, . S upon the sale by an Owner of his Unit, Lot or Parcel, the selling Owner shall furnish a
af o oz cenificate issued by the Association contalning the following information;
_ . ' i [6)] a statement of the amount of the annual charges payable monthly and any

unpaid annual chasge or other assessment currently due and payable from
the selling Owner. :

(i) & statement of any other fees payable by Owners,
' kiii) 4 statement or any capital expenditures currently proposed or adopted by
the Association for the current and two next succeeding fiscal years,
(iv) a statement of the amount of any reserves for capital expenditures and of
any portions of those reserves designated by the Association for any
{ specified project,
i
i (] a copy of the most recent regularly prepared balance sheet and income and
¢xpense statement, if any, of the Association,
' {vi) a copy of the current operating budget of the Associztion.
(vii) a statement describing any insurance coverage which may be provided for

the benefit of Owners.

The Association shall fully cooperate in the preparation and provision of such certificate
i . and i ation 1o a selling Owner within fifteen (15) days after such is requested in writing by

: such Owner. An Qwner providing such a certificate to a purchaser is not liable to the purchaser
for any erroneous information provided by the Association and included in the certificate, A |
purchaser shall not be Hable for any unpaid assessment or fee greater than that set forth in such -
certificate, The Association shall have the power Lo assess the reasonable cost of the preparation
of such certificate to the selling Owner and require payment thereof,
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(28)  No motor vehicle, including, but not limited to, mini-bikes, snowmobiles and
motorcycles, may be driven on the open space portion of the common Pproperty and golf course
property by any Owner or guest. )

(bb)  No above-ground swimmingpoolsmaybeemledanmylm In-ground pools
shall be permitted, subject to approval in accordance with the standards contained herein,

()  No tents, trallers, vans, storage tanks, or tempoiary or accessory buildings or

" structures shall be erected or permitted to remain on any Lot without the written consent of the

Architectural Design Review Committee.

(dd) No boats, recreational vehicles or other motor vehicles, except fourwheel -

paséenger automobiles, shall be placed, parked or stored upon any Lot or Parcel, nor shall any
maintenance or repaic be performed upon any boat or motor vehicle upon any Lot or Parcel,

except upon such areas specifically designated for such use by the Developer or the Board of
Directors. g

(ee) No artificial grass, plants or other artificial vegetation shalt be placed or

maintained upon the exterior portion of any Lot, unless approved by the Architectural Design
Review Committee,

(f)  No Qwner or lawful occupier of any Lot or Unit sha!l be permitied to drill any
well or construct any casement or water refrieval or access facility. . '

(g8)  The Developer, Golf Course Owner, and the Association shall have the free right
and privilege at all times hereafter, without let or hindrance, to g0 upon any and al! of the lands
conveyed or developed; to construct, reconstruct, repair, renovate or to correct work done by
themselves, their agents, servants, workmen or contractors,

(hh)  An casement for the present and future installation and maintenance of clectric
service, master and/or cable TV service, telephone service, water, sewer (storm water and
sanitary sewer), gas and drainage facilities and the appurtenances necessary to the same, which
casement shall run in favor of the Developer, the Association and the entity or entitics owning
or operating such facilities,

(i)  The display or use of items visible in the interior of any Unit from the exterior
thereof is subject to the rules and regulations of the Association, Despite the foregoing, the
Developer, shall have the right to display signs for promotional, sales, exhibits and

administrative purposes upon any portion of the common property or upon any Lot or Unit*

owned by it until the fast Lot within the property is sold and conveyed.

(>  Each Unit Owner shall be solcly responsible for the exterior maintenance of the
Unit Lot and Unit owned by him, and shall be solely responsible for the expenses and costs
therefore, including but not limited to the following: paint, repair, replacetent and care of

28
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roofs, guiters, downspouts, exterior building surfaces, other exterior improvements, and

landscaping, .

Streetscape improvements (i.e, mail boxes, street signs, landscape features) are intended
to be consistent with one another in appearance and intent. No improvements of this nature shall
be made without first obtaining written approval of Association, Developer, and Golf Course
Owner of their appearance, size, shape, and colors, All mailboxes shall be as specified by the
Developer and be identical,

Section 8,04, Rules and Regulations, The ADRC shall, subject to approval of the Board,
establish reasonable rules and regulations to govern (2) the detail required in plans and’
specifications for any proposed construction or other activity within the scope of its jurisdiction,
(b) procedures allowing the ADRC to obtain in timely fashion additional relevant information
not required by its rules, (c) time periods for ruling applications complete and approved or
disapproved, (d) extensions of those time periods for good cause, (e) notices of decisions, (f)
fees for processing applications, (g) time limits for completing any construction work on the
Subject Property, and (h) any other subject within the scape of ils responsibilities.

Section 8,05, icati n ns, The ADRC shall provide notice to
all members of all applications and decisions under this section. Unless the Board shall fix a
different method, notice of applications shall be given by posting a copy of the ADRC agenda
in the administrative office of the Homeowner's Association at least 5 days prior to the date of
the meeting at which an application will be considered, The agenda shall identify the name and
address of the opplicant, the address, lot and block numbers of the Subject Property, a brief
description of the nature of the application, and the date, time and place of the meeting at which
the application will be considered. Notices of decisions shall be given, unless the Board shall
fix a different method, by posting in the administrative office of the Association within § days
after the date of a meeting a summary of actions taken by the ADRC at the meeting,

Section 8.06. Zoning and Other Governmental Controls, Nothing in this Article shall
be construcd to exempt any person from () the requirements of any Zoning or land development
ordinance of the Township of Galloway, or (b) the requirements of any other law, statute,
ordinance, rule or regulation promulgated by any federal, state or municipal government. Prior
to submitting to any municipal body or official any application for development, or any
application for any construction permit, Zoning permit, soil removal permit, or other permit or
approval relating to or involving the physical character of the Subject Property, an application
shall be submitted to and approved by the ADRC in accordance with this Article.

Section 8,07, Varlances, The ADRC may in particular cases, with the affirmative vote _
of two-thirds of the ADRC, and the written approval of the Golf Course Owner grant variances
from any standards established herein, or from any standards subsequently established by the
Board, governing architectural, dimensional, and/or other requirements. Variances may be
approved only when circumstances such as urdue hardship, topography, or aesthetic or
mmmmmmmmmkr.mmmorwmmuhawmmm
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discretion of the ADRC provided, however, that all requirements for approval of any application
sh.n]ll;cmet. and no variance shall be granted 1flucffeawou1dbembm::unl;?o gpalnhe

+  lIntegrity of the common plan or scheme established for the community through this Declaration,
or the health, safety or welfare of the Owners, their licensees or invitees,

Section B.08. Appeals, Any Owner, whether or not the applicant, may appeal to the i
Board any decision of the ADRC under -Section 8.03., Appeal shall be taken by filing a written
notice of appeal with the Secretary to the Board within 10 days of the date public notice of the
decision is given pursuant to Section 8.05. The Board shall review the matter within 30 days of i
the filing of the notice of appeal at an informal hearing at which all interested persons may . |
o attend and be heard. The Board may affirm, reverse, or modify the decision of the ADRC. ‘i

Section 8,09, i loper i None of the provisions of
this Article shall apply to the Developer or any Builder so long as any Lot or Unit held by
Developer or any Builder for sale remains unsold, )

ARTICLE IX: ASSESSMENTS FOR COMMON EXPENSES

Section 9.01. Natuve and Purpose, Except as provided in Section 9.03 of this Aricle, . ' o
Assessments shall be levied against all Units to defray the Common Expenses arising from the 3 .
proper exercise and discharge of the rights, powers, authority, duties and responsibilities of the
. Homeowner's Association. By way of inclusion but not limitation, Assessments shall be imposed
to defray the cost of maintaining and repairing the Homeowner's Common Property, including
all roadways, the stormwaler drainage system, providing necessary or proper services to the
Units in connection with the Homeowner’s Common Property, paying taxes and insurance

premiums, annual contributions to the volunteer groups providing emergency services, and 1_'
operating and administering the Homeowner’s Association and the Homeowner's Common e
Property. The amount of Assessments decmed necessary by the Board and the manner of .
expenditure thereof shall be a matter for the sole discretion of the Board, i
. %

Section 9.02. Creation of (he Licn and Personal Obligation for Assessments, Every 5=

Unit Owner, except Developer and any Builder, by acceptance of a deed or other conveyance
for a Unit, whether or not it shall be so expressed in any such deed or other conveyance, shall
be deemed to covenant and agree to pay to the Homeowner's Association: (i) annual
Assessments for Common Expenses (“Annual Assessments™); (ii) Special Assessments; and (jii) ;
any and all fines, late charges, charges, fees, costs of collection (including reasonable attomeys' ’ L2
fees), interest, capital contributions, escrow deposits or other sums required to be paid to the :
Homeowner's Association by any or all Unit Owners under the Homeowner's Governing 1
Documents or any duly adopted resolution of the Board (hereinafier collectively referred to as
“Assessments™), This obligation shall be in addition to any other assessments, fines, charges and
other sums that a Unit Owner may be obligated to pay hereunder or pursuant to any other

Governing Documents. All Assessments shall be fixed, established and collected from time to i ' S \.1 '
time as herein provided, and shall be apportioned equally among all Unit Owners, All : . i 7
30
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Assessments, together with such interest thereon, late charges and costs of collection thereof
(including reasonable attorncys’ fees), shall be a charge and shall constitute a continuing lien

" upon the Unit against which such Assessment is made. Each such Assessment, together with

such interest thereon, late charges, and cost of collection thereof (including reasonable attorneys®
fees and expenses), as heceinafter provided, shall also be the personal cobligation of the Owner
of the Unit when the Assessment fell due. In the case of joint ownership, all of the co-Owners
shall be jointly and severally liable, Further, the Township of Galloway shall have a continuing
lien against each such Unit for its pro rata share of all real estate taxes due and payable to the

. Township of Galloway by the Homeowner's Association for real estate taxes assessed against

the Homeowner’s Common Property. Such lien shall be apportioned cqually among all Units and
shall be enforceable by the Township of Galloway in the manner provided by law with respect
to the real estate tax assessments, :

No Unit Owner may waive or otherwise avoid liability for the aforesaid Assessments by
non-use of the Homeowner's Common Property, or otherwise. ) )

Section 9.03. Ass in il Despite anything to the
contrary herein, Developer and Builders shall not be subject to any Assessments during the
period that Developer controls the Homeownes's Association: provided, however, as required
under N.J.A.C. 5:26-8.6(b), for any Unit owned by the Developer or a Builder for which a
Certificate of Occupancy has been issued, the Developer or the Builder, as the case may be,
shall be responsible for payment of the Annual Assessment attributable to that Unit if any benefit”
is derived by that Unit from the items included in the annual budget of the Homeowner's

_Association. In lieu of such Assessments, Developer shall be obligated to subsidize the *

Homeowner's Association for any operational deficits actually incurred during such period. This
subsidy shall be given to the extent operating expenses of the Homeowner's Association set forth
in the annual budget exceed the amount of Assessments for Common Expenses collected from
Unit Owners other than Declarant and Builders, The Developer shall not be responsible 1o
subsidize any deficit resulting from nonpayment of Assessments by Unit Owners, Any subsidy
shall not be used to reduce artificially the amount of Assessments, This section may-not be
amended without the written consent of the Declarant and Builders, . ;

Section 9.04. Pro-Rated Assessments. When a Unit Is first conveyed by Developer or
any Builder to any Person, and the conveyance does not occur on the first day of an Annual
Assessment period, the portion of the then current Annual Assessment payable by the new
Member shall be pro-rated to equal an amount which bears the same relationship to the Annual
Assessment as the remaining number of months in'the then current Annual Assessment period
bears 10 12, The resulting portion of the first Annual Assessment for which a new Member is
liable shall be immediately due upon the Member's acquisition of title to the Unit; provided,
however, such Member shall be entitled to pay same in installments in the same manner as other
Members except, if necessary, the installment due at the closing of title shall be adjusted if the
closingdoamtmr_onlheﬁrudayohmon&ormhumummdm. ’ ’
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Section 9,05, Anpual Budget and A ocation of Assessments, The ﬁsalyuroflhe ’ 1

Homeowner’s Association shall commence on January 1, unless the Board shall fix a different Lo

+ date. Prior to that date, the Board shall preparc an annual estimated budget for the coming year, 1!

' The budget shall provide for all reasonable anticipated expenses to be incurred by the .

: Homeowner’s Association in the coming year in exercising and carrying out Its lawful powers -0
and responsibilities, together with reasonable reserves for contingencies, and reserves for future R

capital expenditures, In addition to maintenance of the common arcas, the Homeowner's
Association shall be responsible for maintenance of the two signs Identifying development
together with the school bus shelter, The projected budget shall be reduced by the amount of
antleipated Income for the comlng year, and by any anticipated surpluses from the pelor year. "

- The Board shall then make Annual Assessments against the Untits for which an initial Certificate
of Occupancy has been issued, in accordance with the provisions of this Article and the By-laws,
Annual Assessments for cach Unit shall be equal to that fraction of the total Common Expenses,
the numerator of which is one and the denominator of which Is the number of Units ultimately
intended to exist in the Subject Property, After the date that Owners other than the Developer
and Builders assume control of the Board of Directors, but not during the period that the
Developer controls the Board, if the Annual Assessment is not made as required, such
Assessment shall be presumed 1o have been made in the amount of the last prior yea's Annual
Assessment and any installments of such Annual Assessment shall be due upon each installment
payment daie until a new Annual Asscssment is made,

S et

Section 9.06, Payment of Assessments, Annual Assessments shall be payable in advance
in monthly instaliments, or in such other installments as may be established by the Board, Each
monthly instaliment shall be due on the first day of each month, If any Assessment is not paid
within 10 days of the due date, or within such later time (not to exceed 20 days) as the Board
may fix, the delinquent Member shall automatically be liable for a late charge in the amount of
10% of the Assessment. The delinquent Assessment, plus the late charge, shall bear interest
from the date the late charge arose at the rate of eighteen percent (18%) per year, or at the
highest rate allowed by law, whichever is greater, until paid in full. If legal action is required =
to collect these obligations, the delinquent Owner shall be tiable to the Romeowner's Association
for 21l reasonable attorneys’ fees and other costs incurred o bring about collection, In the event
an Owner fails to pay any installment of an Assessment, together with late charges and interest
thereon, the Homeowner's Association shall be entitled to accelerate remaining installments of
such Assessment as provided in the By-laws.

v e B S ® s s © s ol

Section 9.07, Assessments and Related Ohligations as Liens Against the Units and
Obligations Running_with_the Land, All obligations to pay Assessments, delinquent
Assessments, late charges, interest, and attomneys® fees and expenses to collect these obligations
shall run with the land and bind all Owners and their successors in title. Such obligations shall
pass with title to each Unit. As a result, a new Owner will be obliged to pay Assessments as
they arise and will be subject to a money judgment for any unpaid obligations Incurred by a
prior Owner. Such obligations shall also give rise to a continuing lien against the Unit burdened ;
thereby. This lien shall pass with the title to the Unit. The lien shal! bind the Unit in the hands ¢
of all Owners and their successors in fitle, In addition to and not as a substitute for the i

32 ' '
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obligations set forth above, delinquent Assessments, late charges, interest and related attorneys
fees and costs which exist at the time title to a Unit is conveyed shall also constitute personal
obligations of the Owner who incurred them.

Section 9.08. Special Assessments, The Board may levy Special Assessments to defray
the cost of (a) making capital improvements upon or within the Homeowner's Common
Property, (b) making unexpected repaits to capital Improvements upon or within the
Homeowner's Common Property, or (c) any financial emergency affecting the Homeowner's
Association. No Special Assessments shall be levied under clause (a) above while Developer - -,
maintains a majority on the Board of Directors, unless required by a government agency, title
agency, title insurance company or morigage lender, or in the event of an emergency. Further,
no Special Assessment shall be levied under clause (a) at any lime unless such Assessment is
authorized by vote in person or by proxy of seventy-five percent (75%) of the full membership
of the Association at a meeting duly called for this purpose at which a quorum exists, written
notice of which shall be sent to all Members at least thirty (30) days in advance and which natice
shall set forth the purpose of the mecting. The date or dates for payment of a Special Assessment
shall be fixed in the resolution of the Board authorizing the Special Assessment, Annual
Assessments shall not be imposed to defray the cost of improvements or other items for which
a Special Assessment may be levied under this section. Nothing in this section, however, shall
bar or forbid the Homeowner's Association from levying regular Annual Assessments to
establish reserves for replacement of capital Improvements, The determination of an emergency
or immediate repair nced shall be in the sole discretion of the Board. Despite anything (o the
contrary herein, the Developer, Builder and Institutional Lenders shall not'be required to pay

 any Special Assessment for eapital improvements made pursuant to clause (a) herein to which

they have not expressly consented; and, further, this provision may nat be amended without the |
wrilten consent of the Developer and every Builder and Institutional Lender,

Section 9,09. D at nd Failures of Uni If any
Unit Owner or any Unit Owner's family member, guest, tenant, lessee or pet causes damage to
any Homeowner's Common Property which necessitates Tepair thereto, or fails 1o maintain or
repair anything for which maintenance and repair is the Unit Owner's responsibility, or if the
Homeowner’s Association is required to expand monies or services to remedy any violations of
any provision of the Homeowner's Governing Documents, the Board may impose a special
charge upon any Unit Owner involved for the cost of performing repairs or maintenance or for
remedying such violations (including reasonable attorneys' fees), as the case may be, Such
special charge shall constitute a lien against any Unit owned by such Unit Owner, and a personal
obligation of the Unit Owner, and may be enforced in the same manner as other types of
Assessments, but such special charge shall not be imposed without at least 20 days prior wrilten
notice to the affected Unit Owner and an opporunity for the affected Unit Owner to be'heard
at a meeting of the Board or any Committee established for such purpose.

Section 9.10. M[naﬂmﬂmnmm The lien arising from Assessments,

" delinquent Assessments, Jaie charges, interest, and attorneys' fees and expenses incurred to -

mlleclmmobliguiommumbomimewmeﬁenfnrmpwduemdmpﬂdmm

33

DBSB39POYI.

Book5839 CFN#0007638

Page 41 of 122




to the lien of any Permitted Mortgage placed upon any Unit now or In the future, This section
shall apply only to Assessments which have become due and payable before a sale or transfer

+ pursuant to a judgment of foreclosure or in lieu of foreclosure, Such a sale or transfer shall not

relieve the Unit, or any Person who shall become its Owner as a result of such a sale or
transfer, from any Assessment, liability, obligation or lien which arises after the sale or transfer,

Section 9.11, Report of Assessment Liens, The Board shall provide each Owner with
written notice of his or her Annual Assessments, if applicable, at least 30 days prior to the
beginning of the fiscal year for which the Assessment is imposed.

Any Owner, Institutional Lender, contract purchaser, or other properly interested Person, may,
"by written request to the Homeowner's Association Secretary, accompanied by such fee as the
Homeowner's Association shall reasonably establish, obtain & written report signed by the
Secretary certifying the then current status of Assessments and other charges due for the Unit

in which such Person or entity is interested. Such certificate shall constitute conclusive evidence
of the status of any Assessment due,

Section 9.12. Enforcement of Assessment Obligations, The Homeowner's Association
may enforce the lien arising from obligations to pay delinquent Assessments, late fees, and
interest by commencing an action in the nature of foreclosure and proceeding in the same
manner as a mortgagee suing to foreclose a mortgage on real property. The Homeowner's
Association may enforce any Owner's obligations to pay delinquent Assessments, late fees, and
interest by commencing an action against the Owner, or Qwners, liable for such obligations,

Each person who (a) was an Owner at the time the obligation arose or (b) became an Owner .°*

while the obligation was due and owing or delinquent shall be jointly and severally personally

. liable for the entire obligation. The remedies provided in this section shall be cumulative, and

the election of one shall not bar relief by means of the other, The delinquent Owner or Owners
shall be lisble for all reasonable attorneys fees and costs incurred to collect any delinquent
obligation arising under this Article, z

Any and all fines, late charges, charges, fees, costs of collection (including reasonable

attorneys® fees), interest, capital contributions, escrow deposits, or any other sums required to
be paid to the Homeowner's Association by any or all of its Members by the provisions of this
Declaration, the Certificate of Incorporation, the By-laws, the Rules and Regulations of the
Homeowner's Association or by any duly adopted resolution of the Board, shall be deemed
Assessments which each Member has covenanted and agreed to pay according to the provisions

of this Article, and for which the Homeowner's Association shall have a lien against a Unit .

Qwner's Unit and for which a Unit Owner is llable under this Declaration, and may be enforced
and shall be collectible in the same manner As other types of Assessments. The Board may notify
amortgagee of a default in the payment of any Assessment with respeet to an encumbered Unit,

Scction 9,13, Exempt Property, The following property subject to this Declaration shall
be exempt from the Assessments, charges, and liens created hercin: (a) all propertics dedicated

to and accepted by a local public authority and all property which, because of municipal, county,
state or federal public use, cannot be devoted for use as a dwelling; (b) all Homeowner's
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Common Property; (c) all properties exempted from taxation under the laws of the State of New
Jersey (including but not limited to Homeowner’s Commen Property used for church, school,
municipal, county, state or charitable purposes), upon the terms and to the extent of such legal
exemption; and (d) all Lots, Units or Unsubdivided Land subject to this Dec!antipu owned by
the Developer or a Builder. : ' s

Section 9.14. Interest in Common Surplus, Any common surplus of the Homeowner's
Association or portion thereof, resulting from the excess of income over expenses and any

common surplus of the Homeowner's Association resulting from the proceeds of any disposition -

of assets of the Homeowner's Association in any fiscal year shall be carried into the following
fiscal year unless otherwise decided by the Board in its sole discretion. In the event the Board

decides to distribute any common surplus of the Homeowner's Association to the Members, such
common surplus shall be allocated by the Board among all of the Members in the same manner

as Annual Assessments for Common Expenses.

ARTICLE X: RESERVED

ARTICLE XI: MISCELLANEQUS SERVICES AUTHORIZED

Section 11.01, Improvements and Facilities Provided by Developer, Developer shall have the
right to make such improvements and provide and preserve such facilities on Homeowner's
Common Property as it considers to be advantageous (o Blue Heron Pines and to the Members
and the Homeowner's Association shall, upon request by Developer, be obligated to accept such
improvements and facilities and to properly maintain the same at Homeowner's Association’s

expense, provided that all required approvals have been oblained from the governmental agencies
having jurisdiction,

Section 11,02, wner!

: In addition to the required maintenance of Homeowner's Common Property and
of the improvements and facilitics thereon, and provided that same are not otherwise provided
by any other entity, the Homeowner's Association may furnish (but shall not be required to
furnish) such programs and services as the Board, from time to time, by resolution may propose,
but not until after such additional services are authorized by a vote of seventy-five (75%) percent

*of the full membership of the Association in person or by proxy, at a meeting duly called for

such purpose at which a quorum exists, written notice of which shall be sent to all Members at
least thirty (30) days in advance, such notice shall contain the purpose of the mesting and the
proposed udditional service or program to be authorized. Upon such express approval thercof
byl.heMembers,lthozrdlhaﬂplau intoeffmsuchaddiﬁomlmimorpmm and
assess the costs thereof in the manner provided herein, . 3 :
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Section 12.01.

thereof, is damaged or destroyed by fire or casualty, the repair, restoration or ultimate
disposition of any insurance proceeds shall be in accordance with the following:

() Ifthe insum—r:e proceeds derived from such loss amount to 550.006 or less, then
the Board shall contract with any licensed contractor or contractors to re ild or repair such
damaged and destroyed portions of the Homeowner's Common Property in conformance with

its original state and pursuant to plans and specifications which reflect such original state, or if .

adherence to such original plans and specifications is impracticable or undesirable in the
discretion of the Board, then in conformance with revised plans and specifications, provided such
repairs or rebuilding shall be of a quality. and kind substantially equivalent to the original
construction and shall be subject to the review provisions of Section 4.06 and Article VIII of this
Declaration, as applicable, and any other relevant provisions herein. The Board shall accept bids
only in specific amounts and shall not enter into any cost-plus or other sliding scale
arrangements for compensation 1o the contractor.

(b) If the insurance proceeds derived from such loss exceed $50,000, all such
insurance proceeds shall be paid directly to an insurance Director as may be designated by the
Board, as director for all Institutional Lenders holding Permitted Mortgages on any portion of
the Subject Property, and all Unit Owners as their interests may then appear, Disbursement of
such funds shall be made in accordance with the following: :

()  Upea notification of the receipt of insurance proceeds by the insurance
director, or at such carlicr date as may be determined by the Board, the Board shall enter into
a coniract for a specific dollar, amount with a licensed contractor or contractors for the repair
ar rebuilding of the damaged or destroyed portions of the Homeowner's Common Property as
nearly as practical to the original state and in accordance with applicable building codes;

(i)  Said contract shall have provisions for periodic disbursements of funds by
the director, Disbursements to contractors shall be made subject to the prior presentation of an
architect’s certificate and contractor’s requisition containing such provisions as may be
appropriate under the circumstances and being deemed suitable by the Board;

(iii) The Board shall employ licensed architects or other properly qualified
persons to supervise the repair and rebuilding to insure that such work, services and supplies are
of proper quality and that construction is completed -in a workmanlike manner and according
to plans and specifications,

(¢)  If the proceeds of insurance are not sufficient to defray the estimated cost of
reconstruction or repair, assessments shall be made against all Unit Owners in sufficient amounts
to provide funds for the payment of such costs,

36

DB5839P0LY

If Homeowner's Common Property, or any part

RS IR S

FRRCRNIY N S LA S SO P T

Book5839

CFN#0007638

Page 44 of 122



B e R e e e e W Bl i Dot 2 ey o

S TP T e e g

T

i e e e e 3 s

For as long as Developer subsidizes the Homeowner's Association in accordance
with Article IX, Section 9.03, it shall subsidize any deficiency in insurance funds contemplated
here- under. The Developer’s contribution to such deficicncy shall be in the same proportion of
the total deficiency as Developer’s subsidy to the total budget, calculated at the time that

are made against Unit Owners in connection with the deficiency contemplated

hereunder,

(&)  If the amount of available insurance proceeds should exceed the cost of any such

reconstruction or repair, the excess shall be retained by the Homeowner’s Association and '

applied by it o reduce Assessments or 10 add reserves, as the Board shall, in its sole discretion,
deem appropriate or advisable. " ’

Section 12.02. Eminent Domain, If Homeowner's Commeon Property shall be taken,
injured or destroyed by eminent domain, each affected Member shall be entitled to notice of
such taking and to participate through the Homeowner's Association in the proceedings incident
thereto, Any awards made in connection with such proceedings shall be collected by the
Homeowner's Association, The Homeowner's Association shall apply any portion of the award
not used for restoration or repair of Homeowner's Common Property to reduce Assessments or
10 add to reserves, as the Board shall, in its sole discretion, deem appropriate or advisable,

ARTICLE XIII: INSTITUTIONAL LENDER'S RIGHTS

Section 13.01. Protective Provisions for the Benefit of Institutional Lenders, Any ',
Institutional Lender shall, upon written request and payment of reasonzble fees, be entitled 10

receive from the Homeowner's Association written notice of the following: (d) meetings of the
Board of Dircetors called to consider revocation of, or any amendment to, this Declaration, the
Certificate of Incorporation, or By-laws, (b) any default longer than 60 days in payment of any
Assessment against a Unit on which the Institutional Lender holds a mortgage (hereafter referred
to as an “encumbered Unit*), (c) substantial damage to or destruction of any encumbered Unit
or part of the Homeowner's Common Property, (d) the filing or threat to file a condemnation
action against any encumbered Unit or the Homeowner's Common Property. ¥

With respect 1o any of the above changes,

If notice thereof has been forwarded to cach

Institutional Lender who has requested notice
delivered a negative response in writing with
Institutional Lender shall have been deemed to

thereof, and such Institutional Lender has not
in thirty (30) days of such notice, then such
approve each event. .

Section 13.02, iuhnr.dinaﬁm
Unit for the payment of Assessments

Any lien the Homeowner’s Association may have on any |
attributable thereto is subordinate to the lien or equivalent -

) securiiyinmmofmyl’erminedMonsaguonlthnitmrMpﬁortotbedmaqymch

Assessment became due,

7
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Section 13.03. Additional Protections, . - 2,

. ()  Auny Institutional Lender shall, upon written request and payment of reasonable S

: fees, (i) be permitied to inspect the books and records of the Homeowner's Association and o

certified true copies of this Declaration, the Certificate of Incorporation of the Homeowner's - o !

Association and the By-laws of the Homeowner's Association during normal business hours: (ii) N R

receive an annual audited financial statement of the Homeowner's Association within ninety (90)

" days following the end of any fiscal year of the Homeowner's Association; and (iii) receive

- written notice of any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Homeowner's Association,

(b)  Any Institutional Lender who holds a Permitted Mortgage lien on a Unit who L
obtains title to the Unit as a result of foreclosure of the Permitted Mortgage, or by deed or
assignment in liew of foreclosure, or any purchaser in a foreclosure sale, or their respective
successors and assigns, shall not be liable for the share of Common Expenses or Assessments
. by the Homeowner's Association pertaining to such Unit or chargeable to the former Unit Owner
: which became due prior to acquisition of title. Such unpaid share of Common Expenses and

. Assessments shall be deemed 10 be Common Expenses collectible from all of the remaining Unit
Owners including such acquirer, its successor and assigns.

(5 S o S Sy S

(¢)  Despite the absence of any express provision to such effect in the mortgage gl
instrument, in the event that there is any default in the payment of any Instaliment of an {
: Assessment with respect to any Unit, either regular or special, any Institutional Lender holding  * *
i a mortgage which encumbers such Unit shall be entitled to declare such mortgage in default and
l foreclose in the same manner that is permitted by such mortgage with respect to any default in
. the payment of real estate taxes.

(d)  In the event of substantial damage to or destruction of Homeowner’s Common
Property, any Institutional Lender which may be affected shall be entitled to timely written

. notice from the Homeowner's Association of any such damage or destruction. No Unit Owner
or other party shall have priority over such Institutional Lender with respect to distribution of :
any insurance proceeds allocable 10 an encumbered Unit. _

(¢)  If any Unit or Homeowner's Common Property, or any portion thereof, is made
: the subject matter of any condemnation ot eminent domain proceeding, or is otherwise sought
: . to be acquired by a condemning authority, then every Institutional Lender holding a Permitted
Mortgage on such Unit so affected is entitled 10 timely written netice from the Homeowner's ,
Association of any such proceeding or proposed acquisition and no Unit Owner or other party s
shall have priority over such Institutional Lender with respect to the distribution of proceeds of
any award or settlement allocable to such encumbered Unit,

(69 The Homeowner’s Association may not, by act or omission, alienate, release, -
transfer, hypothecate, abandon, partition, subdivide, encumber or sell Homeowner’s Common
Property or any portion thereof, without the approvat of all Institutional Lenders requesting

38
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notice in accordance with Section 13,01 hereof; however, this section shall not apply to the
granting of easements for public utilities or for other similar or related purposes consistent with
the intended use of Homeowner’s Common Property. The prior written approval of at least
sixty-seven percent (67%) of the Institutional Lenders shall be required before the effectuation
of any decision by the Members to terminate the legal status of the Homeowner's Common

Property as Homeowner's Common Property for reasons other than substantial destruction or
condemnation thereof,

© (2)  Desplie the provision conceming amendment of this Declaration contained in -
Article XV, nor the amendment provisions contained in the By-Laws, unless at least two-thirds
(2/3) of the Members entitled to vote (excluding the Developer or any Builder) have given their”
prior written approval thereof, the Homeowner's Association shall not be entitled:

) ()  Tochange the method of determining the Common Expenses, Assessments
and ather charges levied upon a Unit Owner; ot

(i) By act or omission to change, waive or abandon any scheme of regulations
or enforcement thereof, pertaining to the architecrural design or the exterior appearance of Units,
the exterior maintenance of Units, or the maintenance of the Homeowner's Common Property,

(h)  The prior written approval of at least 75% of the Institutional Lenders shall be
required for any material amendment to the Declaration, By-Laws or Certificate of Incorporation
including, but not limited to, any amendment which would change any provision relating to: (i)
voting rights; (ii) reserves for maintenance, repair and replacement of Homeowner's Common
Property; (jii) responsibility for maintenance and repairs; (Iv) rights to the use of Homeowner's
Common Property; (v) convertibility of Units into Homeowner's or other Common
Property/Elements or vice-versa; (vi) insurance or fidelity bonds; (vii) restoration or repair of
the Homeowner's Common Property (afler damage, destruction or condemnation) in a manner
other than that which may be specified in this Declaration; (viil) any action to terminate the legal
status of the Homeowner’s Common Property after substantial damage or condemnation occurs;
or (ix) any provision that expressly benefits Institutional Lenders,

ARTICLE XIV: DURATION

Section 14,01, This Declaration shall run with and bind the Subject Property and shall
benefit, burden, and be enforceable by (a) Developer for so long as it shall own any Lot, Unit
or part of the Homeowner's Common Property, (b) by the Golf Course Owner, (c) the
Homeowner's Association, and (d) each Owner, and their respective heirs, administrators,
exccutors, successors, and assigns, for a term of 50 years from the date this Declaration is
recorded in the Atlantic County Clerk’s Office. Thereafter, the terms of this Declaration shall
be automatically extended for suceessive periods of 10 years unless an instrument revoking the
Declaration has been filed in the recording office of Atlantic County, To be effective, the
revoking instrument must be (a) signed by at least seventy-five percent (75%) of the Members

¥
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in'good standing other thsn the Developer and Builders; by Developer and/or Builders
representing at least two-thirds (2/3) of any and all votes in the Homeowner's Association held
by the Developer and Bullders; by two-thirds (2/3) of all Institutional Lenders holding a
mortgage upon any part of the Subject Property; and by an authorized representative of
Galloway, Township, and (b) recorded at least three years prior to its effective date,

ARTICLE XV: AMENDMENTS

Section 15.01. In General, Subject to the provisions of sections 15,02 and 15.03 of this -

Article, this Declaration may be amended at any time by a vote of seventy-five percent (75%)
the full membership in good standing present either in person or by peoxy at a legally convened

meeting of the Members of the Homeowner's Association in accordance with the By-laws, In |

the alternative, an amendment may be made by an agreement, signed and acknowledged by all
of the Members in the manner required for the execution of a deed for recording. The Developer
and Builders shall not be entitled to cast any votes held by them for unsold Units or Lots to
amend this Declaration, the By-laws or any other document for the purpose of changing the
permitied use of a Lot or Unit, or for the purpose of reducing the Homeowner's Common
Property. Amendments shall not be effective until an instrument reciting the amendment

"verbatim and certifying its approval in accordance with the procedures established herein has

been recorded in the Office of the Clerk of Atlantic County. The amendment must be signed and
acknowledged by the President and the Secretary of the Homecowner's Association. No
amendment may be effccted which would permit (a) the FHomeowner’s Association or any Unit
or Lot Owner (other than Developer or Builder) to be exempled from the payment of any
Assessment, or (b) any action which contravencs the provisions of the By-laws, or (c)
conveyance of any portion of the Homeowner's Common Property to any third person, firm, or
corporation, without the express consent, by ordinance or otherwise, of the governing body of
the Township of Galloway (or such municipal corporation as may then have zoning and
subdivision control Jurisdiction over the Homcowner's Common Property.

Section 15.02. Certain Amendments by Developer, Despite anything to the contrary

contained in this Article, but subject to the provisions of Scction 15.03 below, during the period

of Developer's control, Developer may amend this Declaration, the Certificate of Incorporation,
or the By-Laws, or any amendment to those instruments, without the requirement of any vote,
and without the approval of any Owner, provided that the amendment is for a lawful purpose,
is required by any (itle insurance company, mortgage lender, prospective mortgage lender, or
govemmental authority with jurisdiction, and does not substantially and adversely affect the
value of any Lot, Unit, the Homeowner’s Comman Property,

Section 15,03, Lenders’ Approvals, Any amendment to this Declaration, the Certificate
of Incorporation, or By-laws, shall require the written approval {(and endorsement of that
approvat on the recorded amendment) of all affected Institutional Lenders if the amendment
materially and adversely affects the priority of their licns,
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ARTICLE XVI: SEYERABILITY

Section 16.01. Developer deems the continued validity and enforceability of the

Restrictions as a common plan or scheme 1o be essential to preserving the values of all Lots and
Units within the Subject Property, and to avoiding the substantial deterioration of such valucs,
To that end, Developer hereby declares that in the event that any article, section, paragraph,
clause, or other part of this Declaration, the Certificate of Incorporation, or By-laws

shall be adjudicated void, invalid, illegal, or unenforceable for any reason by any court or other .

tribunal having jurisdiction, such adjudication shall not invalidate or inany way affect any other

part of those instruments. All remaining provisions of the Restrictions shall remain in full force
and effect,

ARTICLE XVII: ENFORCEMENT

Section 17,01, Who May Enforce, This Declaration shall be enforceable by Developer

for so long as it shall own any Lot, Unit or part of the Homeowner's Common Property by the
Golf Course Owner, and by the Homeowner's Association, or any Owner, in any court or
administrative body having jurisdiction. Actions and proceedings may be brought against any
person, including the Homeowner’s Assoclation or any Owner, who has'violated, is violating,
has attempted to violate, Is attempting to violate, or has threatened to violate, this Declaration,
The Developer, the Golf Course Owner, the Homeowner's Association or any Owner shall be
entitled to seck and recover damages, declaratory relief, injunctive relief, and/or other
appropriate relief, Actions may be maintained against any responsible Person or against any Lot
or Unit. In the event that the Developer, the Golf Course Owner, the Association or its
Members should at any time fail to enforce the provisions hereof, the Township of Galloway,
upon thirty (30) days prior written notice to the Homeowner's Association, shall have the right

to institute appropriate legal proceedings in the name of the Homeowner's Assoclation to effect
such enforcement, '

In the event the Homeowner's Association shall fail to discharge its obligations to
maintain any portion of the Homeowner's Common Property as required by this Declaration,
the Township of Galloway shall have the right to enter upon and maintain Homeowner's
Common Property in accordance with the provisions of N.J.S. A, 40:55D-43(b). The cost of such
maintenance by the municipality shall be assessed pro rata against the Units and Lots affected
thereby, and shall be enforceable by the Township of Galloway, in the manner provided by law
with respect 1o the real estate taxes assessed directly against each Unit,

Section 17,02, Notice of Violation, Despite anything to the contrary contained herein,

and except where irreparable injury would otherwise result, the Developer, the Golf Course-
Owner, any Builder, the Homeowner's Assoclation, any Owner, or Galloway Township shall
not bring any action in any court or administrative or arbitral tribunal for enforcement of this
Declaration until the provisions of this paragraph have been complied with, In the event of any

41
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violation, attempted violation, or threatened violation of this Declaration, the seeking
enforcement shall give the responsible Person written notice of the violation, whscl;:mm shall
direct that Person to cure the violation within twenty (20) days of receipt of the notice, If the
responsible person fails, in the judgment of the enforcing party, to cure the violation within the
twenty (20) days allowed, the enforcing party may Institute proceedings to remedy the violation.

Scuion17.03.Emmnonrdshaulmelheﬁgﬁttolcvyﬁmformyﬁohﬁonof

the Homeowner's Governing Documents, provided, however, that the fins fora single violation
may not, under any circumstances, exceed $25.00. Each day that a violation continues after
receipt of notice by a violator may be considered as a separate violation, Any fine so levied shall
be considered an Assessment to be levied against the particular Member Involved, and collection

. may be enforced by the Board in the same manner as the Board is entitled to enforce collection

of Assessments,

Section 17.04, Non-Walver, The failure to enforce, ot delay in enforcing, any of the
rights or remedies provided herein shall not be deemed to constitute a waiver of any such rights
or remedies, an estoppel against such enforcement, or laches, on the part of Developer, the Golf
Course Owner, any Builder, the Homeowner's Assoclation, any Owner, or Galloway Township.

Section 17.05. Remedies Cumulative, Each of the remedies provided by the Restrictions,

whether set forth in or fairly implied from this Article, or elsewhere, shall be cumulative, The
clection of one remedy shall not be deemed a waiver of any other remedy. The party secking
relief against any violation, however, shall be entitled to but one satisfaction. This limitation
shall not be construed to deny the party seeking relief the right to both injunctive relief and
damages, where appropriate, )

ARTICLE XVIil: DEVELOPER’S RIGHTS AND OBLIGATIONS

Section 18.01. Ratificafl n i v
some or all of the officers, Directors, Members or employees of the Homeowner's Association
and the Developer may be identical, and the fact that the Developer or its nominees, have
heretofore or may hereafter enter into agreements with the Homeowner's Association or with
third parties, will not invalidate any such agreements and the Homeowner's Association and its
Members, from time to-time, will be obligated to abide by and comply with the terms and
conditions thereof. The purchase of a Lot or Unit, and the acceptance of the Deed therefor by
any party, shall constitute the ratification, confirmation and approval by such purchaser, his or
her heirs, legal representatives, successors and assigns, of the propriety and legality of such

" agreement(s), or any other agreements authorized and permitted by New Jersey law, this

Declaration, the Certificate of Incorporation or the By-laws,

Section 18.02. Rights Reserved to the Developer and Builders, In addition to such
other rights of the Developer and Bullders created in or reserved by this Declaration, and despite

anything to the contrary herein or in the Certificate of Incorporation or By—laws the following P

rights are hereby reserved for the Developer and Builders, their successors and assigns;

42
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(a) for so long as the Developer or Aa Builder owns one or more Lots or Units or

" Unsubdivided Land in the Entire Tract, the fight to sell advertise, deliver, construct, lease,

morigage or sublease, or cause to be sold, advertised, delivered, construcled, leased, mortgaged
or sublet any unsold Lots or Units owned by them within the Subject Property;

() the right, but not the obligation, for a period of 30 years from the date of the
recording of this Declaration, to develop or cause to be developed any or all of the Entire Tract
and additional “contiguous™ (as defined in Article 1) lands and Units brought within the scheme
of this Declaration, as may'be approved by the appropriate governmental authorities having
jurisdiction over such development; .

(c) the right for a period of 30 years from the date of the recording of this Declaration,
to modify the development plans for Blue Heron Pines, with the approval of any and all
approprinte government authorities as necessary. Such modification may include, without
limitation, changing the aggregate acreage and number of Units of the Entire Tract and Subject
Property, s5 well as the nature of improvements, configuration, design, mix, materials, Unit
and/or model types, square footage or percentage interest of any Phase, unsold Unit,
Homeowner’s Common Property, Condominium Common Property and of any Common

Elements which have not been legally designated for a specific Unit which has been conveyed |

10 an individual Unit purchaser; and

(d) for so long as the Developer or a Builder owns one or more Lots or Units or
Unsubdivided Land in the Entire Tract, the right to maintain sales offices, construction offices,
management offices, customer services offices, leasing offices, models, signs and advertising

in Units or on Homeowner’s Common Property or Condominium Homeowner's Common
Property.. i

Section 18.03. 1
Builder of title from Developer to one or more Lots, or any portion thereof, for the purpose of

constructing Unit(s) thereon, special rights expressly reserved to both Developer and Builders *

under this Declaration (“Special Builder Rights") shall automatically be acquired by the Builder

and may be exercised by such Builder in conjunction with Developer and other Builders subject
to the terms of this Declaration and any agreement between the Developer and the Builder, Such
acquisition of Special Builder Rights shall not be deemed a “transfer of Special Developer
Rights™ for purposes of this Article, As used in this Article, the “transfer of Special Developer
Rights” shall mean and refer 1o (a) a transfer by a Builder of Special Builder Rights and (b) a
transfer by Developer of rights reserved under this Declaration for the Developer only, The

rights referred to in (a) and (b) of this section shall hereinafter be collectively referred to as -

“Special Developer Rights.” No Special Developer Rights may be transferred except by an
instrument evidencing the transfer recorded in the Office of the Clerk of Atlantic County, New
Jm.mmwﬂmwum&uvcmg:mubymm&m. :

Section 18.04. Liabllity of Transferor, Upon transfer of any Special Developer Rights, -
the lisbility of the transferor is as follows: S s _
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(8 Atransferor is notreleved of any obligation or libiliy arising before the ransfer _

and remains liable for warranty obligations imposed upon the transferor by law, Lack of privity

docs not deprive any Member of standing to bring an action to enforce any obligation of the

transferor,

()  If a transferor retains any Special Developer Rights, or if a successor to any
Special Developer Rights is an Affiliate of the transferor, the transferor is subject to linbility for
all obligations and liabilities imposed on a Developer or by the Declaration, arising after the

transfer, and is jointly and severally liable with the successor for the liabilities and obligations

of the successor which relate to the Subject Property.

(¢} A transferor of any or all Special Developer Rights has no tiability for any act or
omission or any breach of a contractual or warranty obligation arising from the exerciss of any
such Special Developer Rights by a successor who is not an Affiliate of the transferor.

Section 18.05. Tran Unless otherwise provided in a mortgage
instrument or deed of trust, in case of foreclosure of a mortgage, tax sale, judicial sale, sale by
a director under a deed of trust, or sale under any bankruptcy or receivership proceedings, of

any Lots or Units owned by Developer or a Builder in the Entire Tract, a Person acquiring title

to all the Lots or Units being foreclosed or sold, but only upon such Person's request, succesds
to all Special Developer Rights held by the Developer or Builder, or only to any such Special
Developer Rights to maintain models, sales offices and signs. The judgment or instrument
conveying title shall provide for transfer of only the Special Developer Rights requested.

Section 18.06. B t
judicial sale, sale by a director under a deed of tust, or sale under any bankruptcy or

receivership proceedings, of all Lots or Units in the Entire Tract owned by the Developer or
Builder: -

(a)  the Developer or Builder, as the case may be, ceases to have any Special
Developer Rights, and ) .

" (b)  asapplicable, the period of Developer control terminates unless the judgment or
instrument conveying title from Developer provides for transfer of all such Special Developer
Rights held by Developer to a successor to the Developer,

Section 18.07. Llability of Successors, The liabilitics and obligations of Persons who
succeed to Special Developer Rights are as follows: ’ .

(@) A successor to Special Developer Rights who is an Affiliate is subject to all
obligations and liabifities imposed on the-predecessor by law or by the Declaration.

() A successor to any Special Developer Right, other than 2 successor dmcrib‘cfl‘in
paragraphs (¢) or (d) hereof who is not 2n Affiliate, is subject to all obligations and liabilities

44
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imposed upon the predecessor by law or the Declaration which relate 10 the exercise or non-
exercise of Special Developer Rights, but not subject to liability for misrepresentations or
©of ¢ ' warranty obligations on improvements made by any previous Developer or made before the
' ' Subject Property became subject to this Declaration, or for a breach of fiduciary obligation by
any predecessor, or any liability or obligation imposed on the predecessor as a result of the
predecessor’s acts or omissions after the transfer of Special Developer Rights,

- g e s

4 < (€) A successor to only a Special Developer Right to maintain models, sales offices A
and signs, if not an Affiliate, may not exercise any other Special Developer Right, but is not
¢ subject to any liability or obligation as a Developer, except the obligation to comply with the

o S requirements of the New Jersey Planned Real Estate Development Full Disclosure Act and
T B Regulations and the New Jersey Department of Community Affairs regarding offerings to Unit

P purchasers and any liability resulting therefrom.

o = () A successor to all Special Developer- Rights who is not an Affiliate of the
:" . ) predecessor and who succeeded to those rights pursuant to a deed in licu of foreclosure or a
. . Judgment or instrument conveying title 10 Lats or Units under Section 18.05, may declare an
A intention in & recorded instrument to hold those rights solely for transfer to another party,
' Thereafier, until transferring all such Special Developer Rights to any Person acquiring title to
e any Lot or Unit owned by the successor, or unil recording an instrument permitting exercise
s of all those rights, that successor may not exercise any of those rights other than any right held
i by the predecessor to control the Board for the duration of any period of Developer's control,
A and any attempted exercise of those rights is void. So long as a successor Developer may not
] exercise Special Developer Rights under this subparagraph, such successor Developer is not
. . subject to any liability or obligation as a Developer other than lisbility for the successor's acts
and omissions under the Declaration,

(¢)  Nothing in this Article subjects any successor to a Special Developer Right to any

claims against or other obligations of 2 transferor other than claims and obligations arising under
the Declaration.

ARTICLE XIX: MISCELLANEQUS

Section 19.01. Notices, All natices required or permitted under this Declmﬂ6n. ‘the
Certificate of Incorporation, or the By-Laws, shall be written and shall be secved as provided

b below. Notices shall be served upon Developer by certified mail, return receipt requested, °
) o addressed to:

Thomas J. Kuhar, President
Ole Hansen & Sons, Inc, , -
22 N. Franklin Avenue
Pleasantville, NJ 08232
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With copies to:

Roger B, Hansen, Chairman
Ole Hansen & Sons, Inc,
22 N. Franklin Avenue
Pleasantville, N¥ 08232

Davld M. Goddard, Vioe Pmldmt
Ole Hansen & Sons, Inc,

22 N. Franklin Avenue
Pleasantville, NJ 08232

Nelson Johnson, Bsq, ) Ao
A Professlonal Corporation

219 N. White Horse Pike

PO Box 1233

Hammonton, NJ 08037-5233

Blue Heron Pines Golf Club

550 West Country Club Drive
Gal_!oway- NJ 08201

ormchoﬂ:erlddmuasbcvclopermufmmnmelnumcprov:demthcﬂomeowm’a

Association. Notice may also be served upon Developer by personal service upon any officer.
or director,

Notice shall be served upon the Homeowner's Association by certified mail, retun
recenpz requested, addressed to

Blue Heron Pines Homeowner’s Association, Inc
c/o Ole Hansen & Sons, Inc.

22 N, Franklin Avenue

Pleasantville, NJ 08232

or such-other address as the Homeowner's Association shall from time to time provide to
Developer. Notice may also be scrved upon the Homeowner s Association by personal service
upon any officer or Director.

Notice may be served upon any Owner by regular mail, postage paid, addressed tp the
last known address of such Qwner as indicated in an appropriate file maintained by the
Homeowner’s Association. It shall be an affirmative obligation of each Owner to provide the
Homeownet’s Association with such Owner's address, and any changes of address, Notice may

1]
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also be served upon an Owner by personal delivery to any occupant over 14 years of age of the -
last known address of the Owner, Owners may also be served by affixing any notice to or
sliding the same under, the front door of the Owner’s last known address. Notice to any one of
multiple owners of any Unit shall be deemed notice to all such Owners,

Section 19,02, Construction and Interpretation, This Deelaration shall be construed to |
accomplish the purposes for which it is made, including without limitation the creation of a
community which is architecturally harmonious and harmonious with the natural surroundings,
the preservation and enhancement of property values through mutual restriction, and the health, , |
safety, welfare, convenience and enjoyment of the Owners. i

In the event of any conflict between the terms of this Declaration and the Certificate of
Incorporation or By-laws, the terms of this Declaration shall control, In the event of any conflict
between the terms of the Certificate of Incorporation and the By-Laws, the terms of the
Centificate of Incorporation shall control, .

Unless the context requires a contrary construction, the use of the singular shall include
the plural, and the use of the plural shall include the singular. The use of any one gender (i.e.,
masculine, feminine, or neuter) shall include each other gender,

Section 19.03. References to Include CCessors an n_Certain
LCases. All references herein to any Owner or Owners shall, unless the context clearly indicates
otherwise, be deemed (o include the Owner’s heirs, administrators, executors, successors, and
assigns.

All references hereln to Developer, any Builder or the Homeowner’s Association shall
be deemed to include their respective successors and assigns.

The Homeowner's Association, Developer and any Builder shall be permitied to delegate
the performance of any duty or responsibilicy, or the exercise of any right, power, or authorily,
hereunder to proper agents, servants, representatives, employees or independent contraciors,
Wherever this Declaration, the Certificate of Incorporation or By-Laws confers on Developer,
2 Builder or the Homeowner's Association any duty, responsibility, right, power, or authority,
all references to Developer, a Builder or the Homeowner's Association shall be deemed to

include their proper respective agents, servants, representatives, employees, and independent
contractors,

Section 19.04. Rule Against Perpetuitics, If any provision of this Declaration shall be
interpreted to constitute a violation of the rule against perpetuitics, then such provisions shall
be deemed to remain in effect until the death of the last survivor of the now living descendants

of Robert F. Kennedy, deceased, former Senator of the State of New York, plus twenty-one @n
years thereafter, :

7
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Section 19,05, By-laws an menis 0
The administration of Property y
Homeowner's Association in accordance with the provisions of this Declaration, the Certificate,
the By-laws, the Rules and Regulations and of any ¢

whichever occurs first, the right to execute on behalf of all contract purchasers, Unit Owners
Lot Owners, Builders, mortgagees, other lienholders or parties claiming a legal or equitable
« interest in the Subject Property, any such agreements, documents, amendments or supplements
to the above described documents which may be required by any such Institutional Lender,
prospective mortgage lender, governmental agency or title insurance company, or contemplated

that no such agreement, document,
alue of any Unit or substantially

reserves any additional or special
privileges for the Developer not previously reserved, shall be made without the prior written

consent of the affected Unit Owners and Institutional Lenders; or if such agreement, document,
amendment or supplement adversely affects the priority or validity of any mortgage which
encumbers any Unlt, without the prior wrilten consent of the holders of any such mortgages,

By acceptance of a deed 10 any Unit or by the acceptance of any other legal or equitable
interest in the Subject Propenty or Entire Tract, each and every such contract purchaser, Unit
Owner or Lot Owner, Builder, mortgagee, or other lienholder or party having legal or equitable

Declaration, the By-laws and the Certificate necessary 1o effect the foregoing, subject to the
limitations set forth above in the preceding paragraph, : :
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3 IN WITNESS WHEREQOF, the undersigned have caused this Instrument to be e
by the day and year first above written, - B
;-,‘ ATTEST: ... OLE HANSEN & SONS, INC. : "R .
il , ) A New Jersey Corporation o e
Wit/ £ o~ jﬁ,&%%@!g! T e
£ V .., THOMAS J. K , President - L
s ' e e
e ' ATIEST: BLUE HERON PINES DEVELOPMENT
o _ COMPANY, L.L.C,, : N '
i Mﬂ b/ TR
b -/ ~ THOMAS J. K S gowh ¥
ij- . Chief Operating Manager s
e
‘.h
L}
i
e :
[
E
|P
i
)
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.o (©)  he signed this proof 0 attest to the truth of these facts, «

a® o . . . i
STATE OF NEW JERSEY ) ‘ _ g . 24

: *59, ' g . e

' COUNTY OF ATLANTIC ) s b

| e M0 e July - .

BE IT REMEMBERED that on this day of JON | 1995 MicHAEL A S L

ngNTz personally came before me and this person acknowledged under oath, o my satisfaction, i

3 '

(3 heis the Secretary of OLE HANSEN & SONS, INC

+» the corporation named in .
the attached docu.mept; : -

) heistheanéstingwimasstothesigningof

the document by the proper corporate  ° g
* officer, Thomas J, Kuhar, who is the President of the ¢ ‘

orporation;
(¢)  the document was signed
@

and delivered by the corporation as its voluntary act;
he knows the proper seal of the corporation which was affixed to the document;

2.

.
T

MICHAEL A LENZ, SEerciay ., - 1
Sworn to and subscribed _ . '

before me this 4" day
of Joly 19, :

] (oo M il - . i
Notary Fublic L,

NAOML B, MULLEN
NOTARY PUBLIC OF NEW JERSEY1
My Commission Expires July 16, 19

B r— e e
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STATE OF NEW JERSEY )
S8,
COUNTY OF )

BE IT REMEMBERED thaton this_H'"_dayof JON 19 95 Michael A. Lentz,
personally came before me and this person acknowledged under oath, to my satisfaction; that:

(8} ke is the Manager of Finance of Blue Heron Pines Development- Company,

L.L.C., the limited lizbility corporation named in the attached document;

(®)  he s the attesting witness to the signing of the document by the proper corporate
officer, Thomas J. Kuhar, who is the Chief Operating Manager of the corporation;

(¢)  the document was signed and delivered by. the corporation as its voluntary act;

@) beknows the proper seal of the corporation which was affixed to the document;
and

()  be signed this proof to attest to the truth of these facts,

o
: Manager of Finance
t' ; Sworn to and subscribed I A
. before me this 4™ day
‘ ! of LI _» 197-§'—
i .
<0 () s it
i Notary ‘Public -
; NAOMI B, MULLEN .
- o NOTARY PUBLIC OF NEW JERSEY- 3
_ ST MyComisson Expies ly 16,1987
. |
i 51
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